
1902. OONGRESSION.AL RECORD- HOUSE. 443 
pension to Wilhelmina Miller-to the Conimittee on fuvalid 
Pensions. 

By Mr. ESCH: Petition of retail druggists of La Crosse, Wis., 
in favor of Honse bill178, for reduction of tax on distilled spirits­
to the Committee- on W'ays and Means. 
• By Mr. EVANS: Paper to accompany House bil116084, granting 

an increase of pension to George Weight-to the Committee on 
Invalid Pensions. · 

By Mr. FOERDERER; Petitions of Robert Shoemaker& Co. 
and Felton, Sibley & Co., favoring the passage of amendments to 
the interstate-commerce laws for the adoption of uniform freight­
classification rates-to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of the National Live Stock Association, favoring 
the passage of Honse bills 14488 and 14643-to the Committee on 
Ways and Me3i11S. · 

By Mr. GRAHAM: Petition of Felton, Sibley & Co. ~ Philadel­
phia, Pa., urging the enactment of a law requiring railroad com­
panies to have a uniform classification of fTeight rates which 
would apply over the whole country-to the Committee on Inter­
state and Foreign Commerce. 

By Mr. HEPBURN: Papers to accompany Honse bill 16158, 
granting an increase of pension to Adeline McDonald-to the 
Committee on Invalid Pensions. 

By Mr. HILL: Petition of David ·B. Sage, of Torrington, Conn., 
urging the passage of Honse bill 178, for the reduction of the 
tax on alcohol-to the Committee on Ways and Means. 

By Mr. LEVER: Petition of citizens of Leesville, S.C., favor­
ing the erection of a monument to Capt. James Butler-to the 
Committee on the Library. 

By Mr. LLOYD: Petitions of the Missionary Society of the 
Baptist Church, and ·the Hope Methodist ·Church, of Hannibal, 
Mo., in favor of an amendment to the Constitution defining legal 
marriage to. be monogamic, etc.-to the Committee on the Judi­
ciary. 

By Mr. MAYNARD: Petition of Emily Hyatt, widow of George 
Hyatt, private, Company E, Nineteenth Regiment Wisconsin 
Infantry, for increase of pension-to the Committee on Invalid 
P ensions. 

By 1\fr. NORTON: Petition of citizens of Tiffin, Ohio, and vi­
cinity, in favor of Honse bill178, for reduction of tax on distilled 
spirits-to the Committee on Ways and Means. 

Also, protest of Sandusky Automobile Company, and the Hinde 
and Danch Paper Company, of Sandusky, Ohio, against the pas­
sage of the eight-hour bill-to the Committee on Labor. 

By Mr. RUl\.lPLE: Petitions of the Woman's Christian Tem­
perance Union of Clinton, and Presbyterian Young People's So­
ciety of Christian Endeavor of Clinton, Iowa,. for the passage of 
a bill to forbid the sale of intoxicating liquors in all Government 
buildings-to the Committee on Alcoholic Liquor Traffic. 

By Mr. RYAN: Petition of Edward J. Brady and 74 other citi­
zens of Buffalo, N.Y., favoring bill to grant permission to the 
Mather Power Bridge Company to erect experimental span in Ni­
agara River at Buffalo, N. Y.-to the Committee on Interstate 
and Foreign Commerce. 

By Mr. SHAFROTH: Petition of citizens of Timnath, Colo., 
in favor of an amendment to the Constitution defining legal mar­
riage to be monogamic, etc.-to the Committee on.. the Judiciary. 

Also, resolution of the Produce Exchange of Seattle, Wash., 
asking for -appropriate legislation for the Territory of Alaska-to 
the Committee on the Territories. 

By Mr. SPERRY: Resolution of the Connecticut Society of the 
Sons of the American Revolution, favoring the bill for the pur­
chase of the Temple farm, at Yorktown, Va.-to the Committee 
on Military Affairs. 

By Mr. STEVENS of Minnesota: Petition of George W. Cooley, 
president of the Minnesota Good Roads Association, in favor of 
Honse bill15369, to create a bureau of public roads-to the Com-
mittee on Agriculture. . 

By M.r:. TONGUE: Petition ofT. P. Hackleman, of Albany, 
Oreg., for the establishment of an experimental steel-rail public 
highway, and for an appropriation to defray the expense thereof­
to the Committee on Agriculture. 

By Mr. TRIMBLE: Paper to accompany Honse bill granting a 
pension to Capt. W. P. Bacon-to the Committee on Invalid Pen­
sions. 

By Mr. WILLIAMS of Illinois: Papers to accompany House­
bill for increase of pension of Isaac N. Willhite-to the Commit-
tee on Invalid Pensions. . 

Also, paper to accompany Honse bill granting an increase of pen-_ 
sion to Francis M. N eel-to the Committee on lnYalid Pensions. 

Also, paper to accompany House bill granting a pension to 
Martha A. Parks-to the Committee on Invalid Pensions. 

By Mr. WARNOCK: Affidavit of M. L. Hawkins, to acco~­
pany pape1'8 relating to the correction of the military record of 
Luther Furney-to the Committee on Military Affairs, -

By Mr. WOODS~ Petition of the Iroquois Club, of San Fran­
cisco, Cal.,. favoring the admission to statehood of the Territories 
of Oklahoma, Arizona, and New Mexico-to the Committee on 
the Territories. 

Also, resolution of the Chamber of Commerce of San Francisco, 
Cal., asking for amendment of the laws relating to second-class 
mail matter-to the Committee on the Post-Office and Post-Roads. 

Also, resolution of the S!lme in favor of House bill 15368 as a 
means of enconraoooing the sale and exportation of articles of do­
mestic manufacture--to the Committee on Ways and Means. 

HOUSE OF REPRESENTATIVES. 

FRIDAY, December 19, 1902. 
The Honse met at 12 o'clock m. 
The following prayer was offered by the Chaplain, Rev. HENRY· 

N. COUDEl"'i' D. D.: 
0 God, our Heavenly Father, we thank Thee from our heart 

of hearts that peace is stronger than war, thatharmon7is sweeter 
than discord, that mercy is more potent than hate or revenge, 
and good more enduring than evil, because back of all the pro­
found mysteries which environ us is infinite and eternal love. 
Help ns with suQh faith to live and work, with such hope to pa...~ 
through the vall~y of the shadow of death in triumph, and Thine 
shall be the praise through J esns Christ our Lord. Amen. 

The J onrnal of yesterday's proceedings was read and approved. 
PORTAL, N. DA.K., SUBPORT OF ElWRY, ETC. 

Mr. TAWNEY. Mr. Speaker, I ask unanimous consent for the 
·present consideration of the bill which I send to the Clerk's desk. 

The Clerk read as follows:. 
A bill (H. R. 15006) amending an act entitled "An act to amend the statute in 

r elation to the immediate transportation of dutiable goods, and for other 
purposes,'' approved June 10, 1&l8. 
Be it enacted, etc., Tbat section 1 of an act entitled "An act to amend the 

statute in relation to the immediate transportation of dutiable goods, and for 
other purposes," be1 and the same is here by, amended by including therein 
the town of Portal, m the State of North Dakota, as a port for the immediate 
transportation of dutiable goods, and that all the provisions of said act are 
hereby made applicable to said port. 

The amendment recommended by the committee was read, as 
follows: 

Strike out all after the enacting clause and insert the following: 
"That Portal, N.Dak., be, and is hereby, designated a. subport of entry in 

the customs collection district of North and South Dakota, and that the priv­
ileges of the first section of the act approved June 10, 1880, entitled 'An act to 
amend the statutes in relation to the immediate ·transportat-ion of dutiable 
goods, and for other purpo.ses,' be, and the same are hereby, extended to said 
subport." 

The SPEAKER. Is there objection to the present consideration 
of the bill? 

Mr. HEPBURN. Mr. Speaker, I would like to ask the gentle­
man a question. What will be the effect of this bill if it should 
become law? 

Mr. TAWNEY.. Simply allow immediate transportation of 
merchandise imported by American citizenS' at that port. An 
officer is stationed at that place now. 

Mr. HEPBURN. Instead of having the dlrlies assessed or ascer­
tained at the port of entry and the entries made there, yon send 
the merchandise out to this- interior port? 

:Mr. TAWNEY. In bond. 
:Mr. HEPBURN. In bond, for examinatiCin. And yon have 

got to have, then, at this little town or port all the officers and all 
the machinery that may be necessary for the port of New York 
in ascertaining the value of the duties in that investigation? 

Mr. TAWNEY. I will say the gentleman is mistaken in that. 
This bill is unanimously reported by the Committee on Ways and 
Means, and before that report was made 1Jy the committee the bill 
was submitted to the Secretary of the Treasury, and the Secretary 
of the Treasury, in returning the bill, says in his letter--

Mr. HEPBURN. Well, Mr. Speaker--
Mr. TAWNEY. "For your information"--
Mr. HEPBURN. If the gentleman will permit me. Yon an­

swered my question in the first instance, and then you contradict 
yourself. What will be the effect, I want to know? 

Mr. TAWNEY. ''For your information,'' the Secretary states­
For your information it is stated that an officer is now stationed at Portal, 

and the proposed action will not, therefore, involve any increase in expenses. 
It involves no :increased expenditure whatever- to the Treasury. 
Mr. HEPBURN. :rt-fr. Speaker, will the gentleman permit me 

to ask him a question? Will not there ha:ve to be done in regard 
to that invoice of merchandise at this port, to ascertain the duty 
and the amount of duty, all that would have to be done at the 
city of New York? 

Mr. TAWNEY. No~ sir; I do not so understand it from the 
statement of the Secretary of the Treasury himself. 

Mr. HEPBURN. Why, you say it comes in in bond. 
Mr. TAWNEY~ It comes in in bond. For example, wheat..is 
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imported in bond. It is bejng ground into flour in the city of 
Minneapolis in bond. It is desirable that that importation should 
be given immediate transportation when it comes through that 
port, and should not be detained as it is now. It is simply an 
amendment of an existing statute. There are a number of ports 
of entry just like it, and this is to make it a port of entry. 

Mr. HEPBURN. And every one that has been established bas 
been established at the expense of the revenue. 

Mr. TAWNEY. I do not know that that is a fact. I am rely- · 
ing upon the infor~ation furnished the committee by the Secre­
tary of the Treasury, that there is no additionalexpenseinvolved 
on the people by the passage of this measure. 

Mr. HEPBURN. Let me ask the gentleman another question. 
Suppose that an invoice of silk or satin was shipped, they would 
have to be appraised, would they not? You would have to have 
all the ma-chinery of the port of New York that would apply to 
a·proper appraisement of that merchandise in order to ascertain 
whether the invoice was a correct one. Would you not have to 
do that? 

Mr. TAWNEY. I do not know what the practice is at these 
ports of entrY for immediate transportation of merchandise im­
ported from foreign countries, and I am unable to answer the 
question. 

Mr. HEPBURN. The gentleman from Iowa could inform you 
upon that point, although he is not a member of the committee. 
[Laughter.] 

Mr. TAWNEY. The statute regulates that method of doing 
the business for the immediate transportation of goods, and pre­
scribes the method by which it shall be done. That is regulated 
by statute, and this adds one other port. This place is on the 
Canadian line in North Dakota, where there is a great deal of 
wheat and a great deal of lumber ?mported from British Co~u~­
bia and from· Canada into the Umted States, and the delay mCI­
dent to the importation at the present time at that place is a great 
loss and inconvenience to the American importers of these prod­
ucts. This bill will afford them an opportunity to have their im­
portations shipped immediately to the interior, ~der the statute 
which exists to-day for the regulation of that busmess. 

Mr. RICHARDSON of Tennessee. Mr. Speaker, I understood 
the gentleman from Minnesota to say that the bill was unani­
mously reported by the committee. I have the report here, an~ I 
understand the committee recommended the passage of the bill 
on the statement that there was · already an officer there and that 
there would be no additional expense incurred by the bill. That 
is the statement that was made to the committee. 

Mr. TAWNEY. Yes, that is contained in the letter from the 
Secretary of the Treasury. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears. none. 

The amendment was agreed to. · 
The bill was ordered to beengrossed and read a third time; was 

r ead the third time, and passed. 
On motion of Mr. TAWNEY, a motion to reconsider the last 

vote was laid on the table. 
MIAMI INDIANS OF INDIANA.. 

Mr. ZENOR. Mr. Speaker, I ask unanimous consen~ for the 
present consideration of the bill (H. R. 8130) for the relief of the 
Miami Indians of Indiana. 

The Clerk read the bill, as follows: 
Be it enacted, etc., That the Secretary of theTr~urybe, and he ishereoy, 

authorized and directed to P.ay, _out ~f any mon~y ill tJle Treasury not other­
wise appropriated, to the Miarm Indians of ln4mna,. ill~res~ at tJ:e rate of 5 

er cent per annum upon the principal sum pa1d said MmiDI Indians "l?Y act 
Ef March 2 1895 from the time said money, due them under treaty stipula­
tions was takeli from their tribal funds and paid to ~ther pe~ns ~ot en­
titled to it: Provided, That the Secretary of th~ Intenor shall Identify the 
Indians to whom payments are made nnder this act, by correspondence or 
by data in his Department, and forward to said Indians the several amounts 
due them by checks or drafts. 

The SPEAKER. Is there objection to t~e present considera­
tion of the bill? [After a pause.] The ChaiT hears none. 

Mr. ZENOR. Mr. Speaker, I desire to offer the following 
amendment. 

The Clerk read as follows: 
Amend by strikinl? out all that part after th~ word." t~at," in line 31 _!;<> and 

including the word 11Indiana," in line 6, and msert ill lieu thereof m~ fol-

lo~~~e be and is hereby, appropriated, 9utof anY: moneys in ~he Tre~sury 
of the United States not otherwise approP.I"laf!ed, ~hich shall.be IIDID~~te!y 
available a sum sufficient to pay to the Miann Indians of Indiana, residing m 
the State' of Indiana or elsewhere." 

The amendment was considered and agreed to. 
Mr. ZENOR. I also offer the following amendment. 
The Clerk read as follows: 
Amend by inserting after the word "it," in line 11, the following: 
" Which sum shall be computed and ascertained by the Secretary of the 

Interior." 
The amendment was considered and agreed to. 

Mr. ZENOR. Mr: Speaker, I also offer the following amend­
ment: 

The Clerk read as follows: 
Amend by striking out all that part after the word "Provided," in line 11, 

and insert in lieu thereof the follow!ng: •. . . . 
"That the Secretary of the In tenor shall a-scertaill and Identify the Indi­

ans entitled to share in the distribution of said moneys, and the amount of 
pro rata payments to be made to each, under su~h rules and regulations ~s 
he may prescribe: And provided further. That sa1d sum or sums shall be pa1d 
to the Indians who may have established his, her~ or their identity and their 
ril?ht to receive the same, and shall be distributo--a. to said Indians under such 
ru.1es and regulations as the Secretary of the Interior may prescribe." 

Mr. LACEY. :Mr. Speaker, I think my colleague on the CO?J-mit­
tee, in this amendment, overlooks one of the purposes of this pro­
viso, and the amendment offered by him ought to be amended. 
The proposition here was to pay to the Indians direct by check or 
draft so as to prevent this money from being tolled by any at­
torneys or agents. That was th~ object. By striking out. th!s 
provision as to checks and drafts the money would be pa1d m 
such a way that some one might have an additional fee, possib~y, 
on this claim, and that was sought to be avoided by the proviso 
in the original bill. I think the amendment offered by the gentle­
man is a good one, but the provision ought to be added to it that 
the payment shall be by checks and drafts to the parties entitled 
thereto. 

Mr. ZENOR. I agree with the gentleman from Iowa as to the 
purpose of this bill, that it wa-s to prevent the payment to any 
attorney or agent in the distribution. 

The SPEAKER. Will the gentleman from Iowa repeat his 
amendment? 

Mr. ZENOR. I have no objection to the amendment offered. 
Mr. LACEY. At the end of the proviso, after the word" pre­

scribe," insert" said amount to be paid by chec}rs or drafts;" so . 
as to require that the regulation to be adopted shall be to make the 
payment by checks or drafts. 

Mr. ZENOR. I accept the amendment; but I thought that as 
no provision was made for a deduction for the purpose of pay­
ing this money to the parties interested through attorneys or 
agents, these payments would have to be made directly to the 
Indians. I will print as a part of my remarks the following: 

[House Mis. Doc. No. 69, Fifty-third Congress, third session.] 
COURT OF CLAIMS, CLERK'S OFFICE, 

Washington, February 1.!$, 1895. 
SIR: Pursuant to the order of the court I transmit herewith a certified 

copy of the findings filed by the court in the aforesaid cause, which case was 
r aferred to this court by the Committee·on Indian Affairs, House of Repre­
sentatives, under the act of March 3, 1883. 

I am, very respectfully, yours, etc., 
JOHN RANDOLPH, 

Assistant Clerk Cout·t of Claims. 
Ron. CHAS. F. CRISP, 

Speaker of the House of Representatives. 

[Court of Claims. Congressional, No. 9255. The Indiana Miami Indians 11. 
The United States.] 
FINDINGS OF FACT. 

[Filed February 11, 1895.] 
This case ha.vin~ been heard by the court, the court upon the evidence 

and after considermg the briefs and arguments of counsei on both sides, finds 
the facts as follows: 

I. 
On the 6th day of November, 1838, by treaty of that date, the Miami tribe 

of Indians, then living in Indiana, ceded to t:he United States, for a money 
consideration, a ~rtion of their lands in Indiana, looking_:to the eventual 
removal of the tr1be to the country west of the Mississippi River.· 

II. 
On the 28th day of November, 1840, the Miami tribe of Indians entered 

into another ti·eaty, by which they ceded to the United States their remain­
ing lands in Indiana, and the United States stipulated to assign them a large 
tract of country in the then Territory of Kansas, to which they agreed to 
remove within five yeg.rs. 

ill. 
In compliance with the treaty of 1840, most of the Miami trlbe of Indians 

removed to Kansas in the year 1846, but a large number of the tribe had 
specill.l p ermission, ~der the treaties of 1838 and 1~0 and joint resolutions 
of Cong1·ess 2assed m March.,l845 (6 Stat., 942), and m May, 1850 (9 Stat.,806), 
to remain in Indiana. They aid not, therefore emigrate with the tribe but 
remained in Indiana and adjacent States and the annuities due the trlbe 
were divided, one ~art being distributed among the Western lllia.mis, or 
those who resided m Kansas, and the other part distributed among the 
Miamis of Indiana. 

IV. 
On the 5th day of June, 1854, both branches of the Miami tribe of Indians 

entered into another treaty with the United States (10 Stat., 1093). In the 
same month and year the Commissioner of Indian Affairs, in consultation 
with the head men of the Indiana portion of the tribe, r evised and corrected 
the list of those remaining in Indiana, and who were entitled to a distribution 
of the fund to be paid to the Indiana Miamis, whichconatituted a. list of three 
hundred and two (30'Z) persons. At the time of theratiftcationo.! said treaty 
(August 4, 1854) an amendment of the treaty was made for the benefit alone 
of the Miamis of Indiana, which amendment, after reciting the disposition 
to be made of that portion of the money to be paid to them, provided: 

"That no persons other than those embraced in the corrected list agreed 
upon by the Miamies of Indiana in the presence of the Commissioner of In­
dfanAffa.irs in J nne, 1854, comprising three hundred and two names as Miami 
Indians of Indiana, and the increase of the families of the persons embraced 
in said corrected list, shall be recipients of the payments, annuities, co1nmu- · 
tation monies, and interest hereby stipulated to be paid to the Miami Indians 
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o{ Indiana unless other persons shall be added to said list by the consent of 
the said Miam i Indians of Indiana, obtained in council, according to the cus­
tom of Miami tribe of Indians." 

v. 
U nder t he provisions of the said treaty of 1854 payments were made an­

nually to t he W esternMiamiesand to theMiamiesof Indiana until185S, when, 
under an act of Congress pas.qedon the 12th day ofJuneof that year, the Sec­
r etar y of the Interior took $15,629.27 from the funds set apart by treaty for 
the Indiana Miam ies, without their consent and against theh· earnest protest, 
and paid the same to sixty.-eiooht persons, none of whom were a part of the 
three hundred and two (302) Miamies named in the amendment to the treaty 
of 1854, er the descendants of any of said 302 persons: 

VI. 
These sixty-eight persons wer e then placed upon the payroll of the In~ana 

1\Iiamies (to which r oll others w ere afterwards added), and they recmved 
addit ional annuities from the Indiana Miami funds amounting to $32,899.ll, 
until their names were st r icken from said roll under an opinion of the 
Attorney-General dated September 20, 1867. 

VII. 
These sixty-eight p ersons so placed upon the Indiana Mia?ll roll in Janu­

ary 1859 and the oth ers afterwards added were not em braced ill the corrected 
list 'of three hundred and two (00'2) persons agreed upon by the Miamies of 
Indiana and the Commissioner of Indian Affairs in June, 1854, nor were th~y 
the descendants of any of the ~2 persons who alone by the terms ?f 8!1-ld . 
treaty were to share in t he annuities and other moneys of the Indiana M1armes. 

VIII. 
The moneys so paid from 1859 to 1867 to said sixty-eight persons and the 

others af terwards added w ere taken from the funds then in the possession 
of the United States b elonging to the Indiana Miamies, and ~ere a part of 
their proportion of t h e installments due them under the treaties of N ovem­
ber 28, 1840, and of June 5, 1854, and also interel?t at the rate of fiv:e (5) per 
cent per annum on the sum of $221,257.86 held ill trust for the Mialllles of 
Indiana under the amendment of the treaty of 1854 . . 

IX. 
The aggregate amount paid to the persons so added to the Indiana Miami 

roll to the period when their names were stricken from the roll under an 
opinion of the Attorney-General was $48,528.38 (forty-eight thousand five 
hundred and twent y -eight fo'b dollars). . 

A true copy of the findings of the court filed February, A. D. 1895. 
T est this 12th day of February, A. D. 1895. 
[SEAL.] JOHN RANDOLPH, 

Assistant Clerk Court of Cla_irns. 

Mr. LACEY. I move to amend the gentleman's amendment 
by adding at the end of it the following words: "Said amount to 
be paid by checks or drafts." 

The SPEAKER. The question is on the amendment of the 
.gentleman from Iowa [Mr. LACEY] to the amendment of the gen-
tleman from Indiana [Mr. ZENoR]. · 

Mr. MADDOX. I ·should like very much to hear this bill read 
as amended, since· it has been so extensively amended. 

The SPEAKER. That can only be done by unanimous consent. 
Mr. LACEY. The amendments are ·purely formal. · . 
Mr. ZENOR. Altogether so. 
The SPEAKER. There are two amendments pending which 

have not been adopted. Does the gentleman desire to have the 
bill read before the amendment and the amendment to the amend­
ment have been acted on by the House? 

Mr. MADDOX. Yes, sir; I should like to know exactly the 
effect of the bill. · 

The SPEAKER. If there be no objection, the Clerk will report 
the bill with pending amendments. · 

The bill as proposed to be amended was read. 
The amendments of Mr. LACEYtothe amendmentof Mr. ZENOR 

were agreed to. . 
The amendment of Mr. ZENOR, as amended, was adopted. 
The bill as amended was ordered to be engrossed and read a third 

time· and it was accordingly read the third time, and passed. 
od motion of Mr. ZENOR, a motion to reconsider the last vote 

was laid on the table. 
PATENT OF VALDEMAR POULSE.i.~. 

Mr. LITTLEFIELD. I ask unanimous consent for the present 
consideration of the bill which I send to the desk. 

The bill as proposed to be amended by the Committee on Pat­
ents was read, as follows: 

Be i t enacted, etc. , That letters patent of the United States granted to 
Valdemar P oulsen , No. 661619, dated November 13, 1900, shall not be h eld in­
valid by r eason of the lapse of m ore than seven mont hs between the time of 
filing of his application for a patent in Denmark and the fi~g of ;tris applica­
t ion for said United States paten t ; nor shall the lapse of said p erwd of more 
tha n seven m on ths debar him from the grant of a patent upon that portion 
of his inven t ion which was divided out from his ori~P-nal application in this 
count ry under the rules of practice then prevailing ill the Patent Office, but 
the patent which may b e granted ori said divisional application shall expire 
at the same time with the said letters patent No. 661619. . 

:M:r. PAYNE. Mr. Speaker, reserving the -ri{!ht to object, I 
hope we shall have an explanation. 

The SPEAKER. Is there objection? 
Mr. RICHARDSON of Tennessee. We should like to hear an 

explanation of the bill. 
The SPEAKER. An explanation is asked by two members. 
Mr. RICHARDSON of Tennessee. It was impossible to under­

stand the bill as reported at the desk. We should be glad to have 
the gentleman from Maine tell us in detail what its effect is. 

Mr. LITTLEFIELD. Mr. Speaker, this bill relates to a patent 
taken out by a resident of Denmark-an invention patented by 

him in Denmark. The statute requires that he should have ~s 
application filed here within seven mo~ths from the. date of ~ 
application in that foreign country. HIS papers arnved here m 
time, properly framed, and would ~ave been filed except for the 
neglect of a clerk in New York Thty. They really reached the 
office here seven days after the ex-Piration of the limit. N otwith­
standing the fact that the patent has already been ~an.ted, it :wJ.ll 
affect the validity of the patent. There are no conflictmg chums, 
no interfering patents, and no interveni?-g iJ?-terests. The :pat­
ented machine has never been produced I.U this country. It IS a 
very complicated machine, and probably never would be unless 
it can get the advantage of the paten~ ~aw~. . 

That is the substance of the propos1t1on m the b1ll. 
Mr. RICHARDSON of Tennessee. I understand from mem-

bers of the committee that the report upon the bill was unanimous. 
Mr. LITTLEFIELD. No; I can not state that. 
Mr. CLARK. Well, I ·will state it. . 
Mr. LITTLEFIELD. The gentleman from :Michigan [Mr. 

CoRLISS] filed minority views in this case, not because he had 
any special objection 0 th~s particular bill, but on .Prin<?iple he 
is opposed to such legislation. I have confe~ed ~th him, and 
he has said that he should make no further obJection, but would 
content himself with placing on record his minority views. 

Mr. UNDERWOOD. Will the gentleman from Maine state 
what this patent is for? . · 

Mr. LITTLEFIELD. I will read: 
The application embraced a process and means for recording, storing UJ?

1 and reproducing speech and signals by impressing upon an electric ~ircun; 
containing an electric magnet, undulations of the current corresponding to 
the sound waves of the speech or signals, whereby, by the u....--eof the ordinary 
telephone transmitting and receiving apparatus, messages may- be sent, stor~d 
on the receiving wire, and at any subsequent time reproduced at the recelv­
ing station. 

[Laughter.] 
Mr. PAYNE. I hope the gentleman fro~ Alabama [Mr. UN-

DERWOOD] is answered. - _ 
Mr. UNDERWOOD. That is about· as clear as mud to an ordi­

nary mind. I suppose the gentleman from Maine can inter­
pret it. 

Mr. LITTLEFIELD. This further statement may perhaps 
cover the idea: 

The invention removed the necessitf of the presence at the same time, at 
the respective tra.nsmi tting and receivmg stations, of both the sender and the 
recipient. 

Mr. UNDERWOOD. What I want to ask the gentleman is 
this. Does this extend the patent on the telephone? 

Mr. LITTLEFIELD. Oh, no; it is not a patent on a telephone. 
It is a receiving instrument of very complicated. character. It 
does not extend anything. It simply grants a patent on this very 
complicated and ingenious device. . 

Mr. UNDERWOOD. It is no effort to extend the present tele-
phone patent? · 

Mr. LITTLEFIELD. Not the slightest in the world. 
Mr. UNDERWOOD. And does not extend the life of the par­

ticular patent longer than it would be under the general law? 
Mr. LITTLEFIELD. No; not at all. It simply removes that 

invalidity of the failure to file within the proper time. It does 
not extend the life of the patent at all. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The question is on agreeing to the amendment. 

The amendment was ag1·eed to. 
The SPEAKER. The question now is on the .engrossment and 

third reading of the bill. 
The bill was ordered to be engrossed and read a third time, read 

the third time, and passed. 
On motion of Mr. LITTLEFIELD a motion to reconsider the 

last vote was laid on the table. 
PURE FOOD. 

Mr. HEPBURN. Mr. Speaker, I move that the House do now 
resolve itself into Committee of the Whole House on the. state of 
the Union for the__.iurther consideration of the bill H. R. 3109-
the pure-food bill. 

The motion was agreed to; and accordingly the House resolved 
itself into Committee of the Whole House on the state of the 
Union, with Mr. LAWRENCE in the chair. 

Mr. ADAMSON. Mr. Chairman, I yield to the gentleman from 
Mississippi [Mr. CANDLER] such time as he desires. 

Mr. CANDLER. Mr. Chairman, I had not expected to say any­
thing in reference to this bill or to participate in this discussion 
until I heard theveryable and forcible argumentwhich was pre­
sented yesterdaybythegentlemanfrom Georgia [Mr. ADAMSON] in 
opposition to it. He having so forcibly called attention to certain 
objections to it, I desire by going into the details of the bill to em­
phasize and enforce, if possible, the reasons why it should not pass 
this House. It is my purpose to call attention specifically to some 
of the provisions of the bill which to me demonstrate that it is not 
such a. measure as should become a law of the land. 
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Yesterday attention was called to the fact that there were 
already in a great number of States of this Union what are called 
pure-food laws, and that in other States there were none, and that 
m those States where these-laws had been enacted in a great 
many instances they were dead letters upon the statute books. 
That of itself establishes to my satisfaction the fact that this law 
is entirely unnecessary and that it is simply placing in the hands 
of the National Government a function and a power which it 
should not exercise and for which there is no general demand. 
The fact that certain States have passed no such laws demon­
strates that they do not care for such legislation. The fact that 
other States have passed and enacted and placed upon their statute 
books such laws and that they are to-day dead letters and. are not 
enforced demonstrates the fact that those people even whose legis­
latures have enacted such laws do not desire the enforcement of 
laws of this kind. 

All laws of this character depend largely upon public sentiment 
for their enforcement. If they be placed upon the statute books 
with no demand for them and no nece.ssity for them, then there 
will come no demand for their enforcement and they become dead 
letters. That. to my mind, demonstrates fnlly the fact that this 
law is absolutely unnecessary and is not required by anything 
that is in the country to-day. I believe in that theory of govern­
ment which leaves to the people the control- of their own affairs 
as far as possible. I believe that the best government is that 
which gives to the people the least governnient, that government 
which gives them the largest liberty, especially in the manage­
ment and control of their own affairs, their own households, and 
their own private business. 

This bill proposes that we go into the general inspection busi­
ness throughout the United States. It provides that the Secre­
tary of Agriculture, whenever he sees proper, may investigate 
these various food products in every part of the country and in 
whatsoever part of the country he may see fit. ·ne may investigate 
in one section to the exclusion of others, or he may include the 
whole country, so far as that is concerned. It is left to him, and 
there is no limit placed upon his power of appointment of sub­
agents, clerks, inspectors, laborers, and other employees who may 

- go from one end of this country to the other looking into these 
matters and investigatin-g the private affairs of the individual. 

The demand for this law, if there is a demand for it, as was 
suggested by the gentleman from Georgia [Mr. ADAMSON] yes­
terday, will be found jn the third and fourth sections of this act, 
wherein it is provided that the director of the Bureau of Chemis­
try shall make or cause to be made, under regulations and rules 
to be prescribed by the Secretary of Agriculture, examinations of 
specimens of foods offered for sale in the original and unbroken 
packages in the District of Columbia and in any State or Territory 
of this Union, and then, in case he finds to his satisfaction that 
there is anything impure, that there is adulteration, that he shall 
at once certify that fact to the district attorney of the United 
Stat es, and then the law makes it the duty of that officer to at 
once commence proceedings in the Federal courts for the sup­
pression of what he considers wrong. 

N ow, this demand comes from that class who desire to shift the 
burden of the expense and difficulties of prosecution to redress 
their wrongs from their own shoulders and place them upon the 
shoulders of the National Government, place them in the hands of 
the Federal court, place them under the direction of the Federal 
authmities, and require the Government of the United States to 
pay all the expenses to correct a private wrong from which they 
claim they are suffering; whereas they should be required to bear 
their own expense and go into their own courts to enforce the law 
and to right their own wrongs, if they are suffering fr<;>m any, and 
to vindicate taeir own rights. In this, in my judgment, will be 
found the demand which is made for the passage of this bill. I 
do not believe that it is best to place matters of this character in 
the hands of the National Government, and exclusively under 
the jurisdiction of the Federal courts. · 

The provision to which I referred a moment ago gives the Sec­
retary of Agriculture the authority to appoint inspectors, which 
will be found in section 1 of this act, and it does not limit him as 
to number, but leaves it entirely to his judgment and to his dis­
cretion to send these inspectors wheresoever he may see proper, 
in any part of the country, to make such investigations as they 
see proper to make and to report thereunder. And this applies 
throughout this country, so as they may go from one section 
to another inquiring into the private business of the individual, 
going into his store, going into his place of business or into his 
manufactory, looking into his personal matters and demanding of 
him that he deliver the product which he wssesses in order that he 
may make this inspection upon which he expects to make his report. 

There are some people all over this country, so far as that is con­
cerned, who are ready at any time to find some reason or cause 
to inspect somebody else's business, to investigate somebody else's 
affairs, and when they find such things as are contrary to their 

views, to seek to bring them into the Federal courts of the country 
in order that they may receive from the Federal Tre"asnry pay for 
their per diem and mileage and their expenses in going to and 
returning from these courts. I know there are some few people 
in my section of the country, and I have no doubt they exist not 
only where I live, but at every other point in this country, who 
are willing to go to the Federal courts for what they may get out 
of it, and to prosecute and persecute their neighbors, and some­
times even their friends, in order that they may get the filthy lucre 
that they obtain in this way and put it into their own pockets. I 
have .seen it done, and I have heard them laugh about it afterwards 
and tell how they had imposed upon the Federal court, as well as 
wreaked their private vengeance, and in addition to that received 
pay for so doing. I am glad to say, however, that in my section 
these "cheap John " characters only exist in limited numbers, 
but oftentimes in sufficient numbers to annoy and harass innocent 
citizens. 

Now, as was suggested by the gentleman from Illinois yester­
day, this might be used to some extent in a partisan way if the 
Secretary of Agriculture desired so to use it. I am glad we have 
a most excellent gentleman and a most efficient Secretary at the 
head of this Department now, and I am frank to say that I do 
not believe that he would use this power in any such way; but 
the fact that he would not is no guaranty that there never will be 
a Secretary of Agriculture who would not use it for partisan pur­
poses, and seek investigations by this means into other matters 
while investigating this question in different parts of the country, 
in order that certain views might be promulgated and in order 
that certain policies might be made popular, and in order that 
certain information might be obtained which would be to ad­
vantage from a partisan and political standpoint. 

Under this proVision in this bill in section 1, these inspectors 
could be sent in every part of the country and into every neigh­
borhood and into every county in every Commonwealth of the 
United States; and under the guise of inspecting food products 
they could collect such other information as they might desire to 
collect or be instructed to obtain, to be used for partisan and 
political purposes. Therefore I say that this provision in the bill 
which authorizes these inspectors simply legalizes the employ­
ment of spies to spy upon the private enterprises of individuals, 
upon the private business of the citizen, and to go into the manu­
factories of the country and see what they propose to make, and 
place them absolutely in the power of the Federal authorities, 
absolutely at the mercy of this inspector, who in all instances 
might not be a man of justice, integrity, and high character. 
Therefore, in my judgment, this one provision of the bill is suffi­
cient reason to call for ita defeat. [Applause.] 

Another very strong reason why this bill should not become law 
is found in this provision of the bill which requires tbe dealer, 
merchant, manufacturer, or business man to furnish for analysis 
an article which he is exposing for sale and offering to the trade 
in his private business. This is the provision: If a man is selling 
any product or any goods, and within business hours, the in­
spector shall appear on the scene and offer to pay the value of 
that article that he is offering to sell to other people, that he shall 
be required to furnish it to him and it shall be divided into three 
parts, one part to be taken by the inspector, one part to be left 
with the manufacturer or dealer, and the other part left iu the 
offipe of the United States district attorney; that the Agricultural 
Department shall analyze the part taken by the inspector; that 
the dealer may have an analysis made of that part which was left 
with him; and if they do not agree, they shall have an analysis, 
at the expense of the dealer, merchant, or business man, made of 
the part that is left in the hands of the United States district at­
torney, and if they should not agree, all three together, they shall 
cast it upon the court to determine what is the truth about it by 
further proof and testimony; and if it is demonstrated by the 
analysis that the product is impure, that it is adulterated, that 
then this man shall be taken into com-t, and that he shall have, as 
evidence against him, not as prima facie evidence, not as conclu­
sive evidence, but as evidence against him, the analysis which is 
made of this product he is required himself to sell and he is 
required to furnish to be used as testimony against him. 

Now, then, I do not believe this provision is in accordance with 
the Constitution of the United States, or any constitutional law 
of any State in this Union, for the reason that throughout all this 
land, a man can not be required to furnish testimony against 
himself or required to testify against himself in any criminal 
proceeding. The law presumes fNery man innocent until the 
contrary shall appear, and he may stand upon his innocence 
and demand that his actual guilt be established outside of any 
testimony he shan· furnish himself, and that he shall not be 
required to testify himself, but that he shall have all the benefit 
of the presumption of innocence until his crime shall have been 
established by outside testimony furnished by other witnesses 
and furnished by other means. 
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l3nt it is proposed in this bill to reqUII'~ that he himself snail Territories, regulating eo-inmerce in adulterated foods within the District of 

furnish to the inspector' an officer of the United States Govern- Columbia and the several Territories. 
ment, the niost powerful Government in all this world, .evidence ·So that this act ellin:inatea or exempts all .matters that pertain 
to be used against himself in a court of justice upon a trial in or- to the internal commerce, or the commerce done wholly within 
der to determine whetner or not he has committed a crime, and the limits af the States and the s~veral Territories, and the police 

- this might occur even though ihe merchant or dealer-with the powers of the States are left intact. 
greatest degree of innocence, having received the article in his 1\fr. CANDL'ER. Yes; I understand that. The State can reg­
business with -the absolute belief that it was pure and that it wa.s ulate its own affairs as well as the United States, and better, be­
not adulterated in any sense of the word, and having no informa- cause when -any food product comes within the borders of the 
tion on that subject to the c.ontrary, an inspector could come in State, -within the limits of the State, then it is subject to the jlli"is­
and force him to sell him one of the products to be analyzed by diction of tbat State, and _subject to the jurisdiction of-the courts 
the 1Jnited States Governm.ent, and then after the analysis, if they of that State, and the local courts are better quali:fi.ed, more com­
find that it was impure, when he had no intention of committing petent, and more efficient to look after the local :affairs of its peo­
a crime or violating any law, they .could bring him intocourtand ple than any Federal court in this country, I do not care where 
introiluce this testimony against him which they require he shall it is. 
furnish himself. 1 do not believe any law can be passed compel- I :have seen people in my district dragged away from their 
ling a man to sell his property· if he does not desire to sell it. I do .homes into the Federal courts. miles away, at great expense, on 
not believe that you can compel a ·man to seUgoods if he should account of -the little ·picaynnish, contemptible prosecutions in 
decline to sell them, and I do not believe that any provision of this those courts brought to wreakvengeance by somebody, or to put a 
character should become a law, and I do not believe that any law few dollars of per diem and mileage into their pockets, relying 
can be enforced r equiring a man to sell property if he does not upon some unscrupulous witness who is willing to swear away 
want to sell it. the liberty andJ:nflict fines upon his fellow-citizens. 

By individual and private rights he is given the liberty, in this Mr . .ADAMSON. I wouldsuggestthatin that case the Govern-
country, of acquiring any a.nd all the property.that he can hon- ntent has an excuse for the collection of revenue, but in-this case 
estly acquire in due course of trade by honest methods, and he there would be absolutely no excuse. · · 
has the 1ight to keep it as long as he sees proper to keep it, or .sell Mr. CA.l~DLER. There is no justification and no excuse for 
it to whom he pleases, and there should be no law placed upon the interfering with these private affairs at all, and the :result of this 
statute books of this country requiring that he should be compelled bill wonld be e:xactly what I pictured a moment ago~ You would 
to sell it wben he prefers not to sell it; and much more so should :find that the citizens were being dragged away from home, miles 
he not be required by this law to sell it in order that it may fur- away, nnly to aD.BWer to the.se various prosecutions that would 
ni.sh evidence ·to convict him of a crime. Not .only does it go to arise under this bill, and oftentimes they would :find -themselves . 
this extent, but it makes it a crime if he shall refuse to sell. If away from home faced by an unscrupulous witness to te~tify 
the inspectm· comes into his p-lace of manufacture or his place of against them, and there would be no J>Totection to them unless 
business and demands that he shall sell, and he refuses to sell, they paid out of their own pockets for witnesses to go there in 
then he has committed a crime. If he does sell and the .arti- their defense. · 
cle is hown to be adulterated .or impure food, then he has com- I have seen citizens in my community taken io the Federal 
mitted a crime. Thlli! it catches him coming .and going. If he court when, if they could have been prosecuted in their own 
refuses to sell , it is a crime; if ·he does sell and it is found to be im- courts at home, they would have had reliable witnesses to defend 
pnre,he hascommitted .acrime, and takeiteitherwayyouplease, them, and wh~re you eonld not get a corporal's guard of the 
you put on hlm all the pains and pen lties prescribed in this county that 'Would believe the witnes es for the Government 
statute. [Applause.] under oath. But the citizen would be in a Federal court miles 

Not only does it inflict upon him a penalty in the nature .of a away confronted by unscrupulous witnesses. and the only way 
fine or imprisonment, or both, but it requires him~ in addition., to the man could ever meet it would be to go into .his pocket and 
pay all the expenses and costs of this analysis which ha.s been bring lris own witnesses there in order to protect himself against 
m ade by th~ GoveT·nment in order to convict him of the .crime the unscrupulous and unreliable men that the Gove:rnment was 
with which he is charged under a violation of this statute. putting up as witnesses~ thereby vouching for their truthfulness, 

Now, these two provisions, it seems to me, are very objection- when, if he was at home in his local court, .he could, by a cloud 
able in that they go into the private affairs of the citizens of this of witnesses and without expense or trouble, demonstrate the 
country, and they use the arm and power of the Gov-ernment in utter unreliability and the total unworthiness of the witnesses 
order to make investigations into the private business of the against him. That same condition could arise under this bill; 
citizens. those same circumstances could be presented to any man and he 

Now, another provision. In section 7 of this act it provides be required to answer the charge. [A-pplan.se.J 
that it shall b9 the duty of the Secretary of Agriculture to fix the It was said yesterday -that ihe bill provides for -a . guaranty 
standard of the food products and to determine the wholesome- which will protect any man from all the troubles that I have de­
ness or unwholesomeness of preservatives or other sun ta.nces scribed; that no dealer .can be convicted under the provisions -of 
w.hich are or m ay be added to foods, and to aid him in reaching this bill if he is able to produce a guaranty in the form provided 
such decision he may call in the board of arbitration, and so forth. by the rules and regulations of ·the Department of Agriculture-

Now, then, is the Secretary of Agriculture going to be given a guaranty signed by the manufacturer or the party.from -whom 
power in this country to fix the standard by which the people of the dealer has purchased ihe article. It. is said that this guar­
this cotmtry sb.all eat? That is what jt proposes to do-to fix the .anty will be an .ample _protection; that no man can be convicted if 
standard of food products, to fix the standards of the foods that he shows .such a guaranty. But, sir, there is no provision in 
go on your table and go into your homes without thB citizen hav- this bill which says that a man can not be prosecuted if he shows 
ing any say so in any way whatever. If he is going to :fix the this .guaranty. The inspector may come along and look into a 
standard of the food product, how long will it be before he will man'J3 business affairs, may investigate his food products, and his 
s-ay what kind of clothing we shall wear in summer and in winter, drugs that he proposes to sell Dn -the market; the dealer may say 
what1rind of a horse you shall drive, what kind of ·a vehicle you ·' I bought these from .a certain manufacturer 1 have a guaranty 
shall ride in, and what kind of business you shall engage in; how from that manufacturer, and I am perfectly willing to submit it 
you hall run yolll· fann. how long your laborers shall work, what to you.'' -
you shall pay tb.em, or what you shall not pay them? And if you The guaranty may be produced and submitted to the inspector; 
propose to let the Government regulate the table, it can regulate but he may sa.y, " I do not know anything about this guaranty; 
the household, it can regu1ate the farm, and it can regula.te the I do not know whether itisgenuineorforged.~' Here are anum­
stores. It can regulate the manufacturer, and by and by we shall ber of people fucking around who are -willing to say that they 
find that the Government has its hand in the private business of purchased these goods from you and that they are impure. They 
this country, through inspectors and agents, and is dictating to may be anxions foran opportunity to attend the. Federal court 100 
the citizens of this commonwealth how they shall transact their or 200 miles away, to see the eights and the-ways of the world. 
private business and now they shall carry on their domestic and_havetheir ~xpenses :pa:td by the Federal Government. These 
affairs. lApplause.] people may be persnading him to bring a-prosecutionagainstthis 

·Mr. GAINES of Tennessee. Will the .gentlaman from Missis~ dealer; and he may be willing to be pei:Buaded, because he wants 
sippi allow me a suggestion? to show his efficiency, his .a.l.Brtness, his zeal in the enforcement of 

Mr. CANDLER. Certainly. . the law~ So he may say: .u This guaranty that you offer may be 
Mr. GAINES of Tennessee. In section 10 of this act it is · all right, but it is only a matter of defense~ The statute does not 

provided: say that yon shall not be prosecuted if you have this guaranty; 
I::;Ec . 10. That this act shall not be construed to interfere with commerce it simply says that you shall not be convicted. _Therefore I will 

wbully internal in any State, nor with the exercise of their po1ice powers by report the case to the court, and when yon go before the bar of 
the several States: Provided further, That nothing in this act shall be con- .;.....,.,.+· ent t d if · · bo lid 
strued to interfere with le~islation now in force, enacted either by- Congress J .....,.,Ice you can pres your guaran Y, an "It "l.S a n.a e, 
for the District of Columbm orby the Territorial legislatures for the several gemrin.e guaranty~ furnished llllder the rules and regulations 
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prescribed by the Agricultural Department by the manufacturer 
from whom you purchased, you will be acquit ted." 

So that man has to be put to the trouble ana expense of possibly 
carrying his witnesses with him a considerable distance in order 
to defend himself; he may be put to the trouble of leaving his ­
home and his business and traveling 100 miles or more away to 
some adjoining county, or some other part of the State in order 
to present his defense. Not .only that; he would be required, in 
order to be properly 1·epresented in a court of justice, to secure the 
services of some able lawyer to whom he must pay a fee in order 
that his defense may be properly presented. And although his 
guaranty when presented may be shown to be bona fide and genu­
ine, yet he will have been dragged from his home, taken away 
from his business, and ob1iged to travel many miles to make his 
defense, and probably may have been subjected to large expense 
in order to meet this unjust, unrighteous, and contemptible 
prosecution. 

Therefore I say that this guaranty amounts simply to no guar­
anty. It answers no purpose as a protection except when pre­
sented as a matter of defense in a court of justice after the man 
has been indicted and placed upon tlialandcalled upon to answer 
a charge preferred against him by a Federal grand jury. 

Now, Mr. Chairman, on account of these provisions I have been 
constrained to oppose the bill. I do not want anybody to say that 
Jam opposed to pure' food; I am not. I am in favor of pure food. 
But I believe that the States can better take care of these matters 
than the Federal Government I believe that the citizens can bet­
ter look after their local affairs than the National Government­
can attend to· them more satisfactorily to themselves, to their 
State, to the community, and to their fellow-citizens, and _that 
there is no necessity or demand for this bill. 

The founders of this great Government had no idea that the 
Government would ever go into the business of prescribing what 
people should eat or should not eat. I would be perfectly willing, 
as suggested by the gentleman from Georgia [Mr. ADAMSON] yes­
terday, that persons engaged in interstate commerce, shipping 
their goods to and fTom different States, or bringing them from 
foreign countries, or shipping them to foreign countries, should 
be required to place upon the commodities in which they deal a 
label showing exactly what they are, the ingredients they contain, 
and of what substances they are made, and I would be glad to see 
trust-made articles shut out of interstate commerce and shut up 
in the States where produced. 

There are a great many articles of food in this country that are 
said to be adulterated which are entirely wholesome, entirely 
nutritious-articles that are made for food and are just as pure 
for every purpose as the natural product itself. I do not believe 
that the Government should interfere in these p1ivate or local 
matters. I do not believe we should make it possible to drag 
people into a Federal court at the instance of anybody who :may 
see proper·to carry them there. [Applause.] I said a moment 
ago that I am in favor of pure food. Anybody in the world, to 
look at me, would believe that I must eat pure food. If I did not, 
bow in the world could I prosper and grow to such large propor­
tions? [Laughter.] Mississippians all believe in pure food. In 
that country we all like it, and I believe that there we have as 
pure food as they have anywhere in all the land. 

Mr. RUCKER. How about the drinks there? 
Mr. CANDLER. My brother asks me what about the drinks. 

I am glad to say that in the State of Mississippi we do not indulge 
very much. Out of 75 counties, in only 10 of them in the State 
of Mississippi can drinks be secured over the counter and in ac­
cordance With the law, and it looks like the time is speedily com­
ing when drinks will entirely disappear from that grand old Com­
monwealth. The statutes in the State of Mississippi in refer­
ence to this matter, however, do not permit one to go into the 
home, to go up to the fireside or in the dining room of the citizen 
-and say what he shall eat or what he shall drink. They do per­
mit a man_ in his own home to" dispense hospitality" to his friends 
and neighbors within the limits and boundaries of his own bouse-
hold. · 

Mr. SIMS. Mr. Chairman, I would like to ask the gentleman 
a question about Mississippi. I would ask the gentleman about 
another product of that grand old State. How are the bears 
holding out? [Laughter.] . · 

Mr. CANDLER. The bears are holding out wo;nderfully well, 
and even refused to be exterminated by the President of the 
United States, but hid out when he appeared upon the scene, al­
though right in the adjoining county from where he was Capt. 
Bob Bobo had a party of friends from Chicago down hunting 
with him and the bears permitted his party to slay five of them, 
and eleven deer submitted theniselves as sacrifices upon the altar 
to supply the demand of Bobo and his friends, while the Presi­
dent. unfortunately, in the adjoining county, could find but one, 
and I heard l;le was tied to a tree, and I suppose that is the one 
whose picture appears so often in the morning_ papers. [Laugh-

ter.] As for myself, I wish he had found more. The truth of it 
is, I was willing that he should have the opportunity to kill one 
of our Mississippi bears, and if r had had the say I would have 
tried to place one where it would have been possi-ble for him to 
have enjoyed the pleasure of slaying him and enjoying his meat 
afterwards and seeing what pure bear food we produce. [Laugh­
ter.] 

To return to the point I was discussing a moment ago, when 
asked the question in regard to the drinks in the State of Missis­
sippi, in reference to there being but ten counties in which it 
could be obtained, I would call attention to the fact that we per­
mit every county and community and every incorporated town 
in the State of Mississippi to say whether its people want minks 
sold or whether they do not. In other words, we have local op­
tion, and that is what I contend in reference to this bill; that is, 
that the peopb and not the National Government should man­
age and control their own local affairs. [Applause.] You can 
not enforce this kind of a law unless you have public sentiment 
behind you and public demand for it, unless, of course, you place 
it as this bill proposes to place it, in the hands of the Federal 
Government and put spies in the field to htmt up prosecutions, 
and pay those spies a per diem and mileage for doing so. When 
you do that, those spies will find a violation of the law if it is to 
be found. They will hunt for it and seek it out in all quarters 
and under all circumstances, and they will find it sometimes to 
exist where in fact it does not exist, if the rewards are sufficient 
to justify them in finding it. 

As I was saying, I believe in pure food. There is no better 
place on the face of the earth to get it than in the grand old State 
of Mississippi. We believe in it there, and we want it there, and 
we have it there, and if any man on earth should suggest to the 
contrary "every potato would wink its eye, every cabbage would 
shake its head, every beet would get red in the face, every onion 
would grow stronger, every grain field would be shocked, every 
cob would stick up its ear, and every foot of land would kick," 
and the information would be sent broadcast that there was no · 
better place in all the world to obtain pure food than Mississippi. 
[Laughter.] That grand old Commonwealth is prosperous and 
coming to the front by reason of the fact that we do have pure 
food, because we raise it, and have good housekeepers who know 
how to present it to those who are in their homes. I am anxious 
that the products should remain pure. 

Mr. STEPHENS of Texas. I would like to ask the gentleman 
a question. Does the gentleman think that the use of cotton-seed 
oil for culinary purposes would be a violation of this a-ct, used in 
lieu of any other ingredient? 

Mr. CANDLER. That would depend absolutely upon the in­
spection that might be ma-de by the Ag1icultural Department 
under the provisions of this bill, and that Department might con­
clude that it was a violation of it. 

Mi·. STEPHENS of Texas. Is it not well known that it is very· 
often used in that way? 

Mr. CANDLER. It is very often used in that way. 
Mr. STEPHENS of Texas. As a pure, _healthy product. 
Mr. CANDLER. Yes, and we believe it is absolutely healthy; 

. and we believe that the people ought. to be permitted to use it if 
they want to use it, that they ought to be permitted to buy it 
if they want to buy it, but when they buy it let them know that 
they are buying cotton-seed oil. When they buy lard, let them 
know that it is lard. When they buy any other product let 
them know what that product is. I would gladly support that 
kind of a bill. I would be glad, so far as that is concerned, to 
have every food product labeled, showing exactly the ingre­
dients out of which it is made, showing exactly what it is. 
After that is done, if people want to buy it, let them have it. If 
they do not want to buy it, let them let it alone. That is exactly 
what I am contending for; but I say this bill requires people to 
sell what they do not want to sell and makes it a crime if they 
decline to sell, p1·oviding they offer it for Sa.le to other people. 
[Applause.] 

Now, in conclusion, let me say that if this bill should be amended 
along the lines suggested by the distinguished gentleman from 
Georgia [Mr. ADAMSON], if the views expressed in his minority 
report, which are incorporated in his speech of yesterday, and ac­
cording to the suggestion which be made, requiring, that they be 
labeled, I would gladly support it. Because I want the people to 
have what they w~t; I want them to buy what they desire to 
buy, knowing at the time what they do buy. When that is done, 
then the citizen himself will be sa tis:fied, the laws will be enforced, 
and the country will prosper and the functions of the Government 
will be used and exercised in accordance with the theory upon 
which it was founded. - · 

It was founded upon the idea that it should be governed by the 
people, and not that the people should be governed by the Gov­
ernment; that it should be a government in the hands of the peo­
ple, to be used by them for their advancement, for their welfare, 
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and for their prosperity; that they should be permitted them­
selves, through their own agents and officers, to manage and con­
trol the Government and to use -it in such a way as to give them 
the greatest liberty consistent with good government, to give them 
the greatest privileges consistent with the welfare of themselves, 
their neighbors, and others. [Applause.] And so long as the 
Government pursues that course its flag will ever wave as an em­
blem of liberty and of purity and will stand for the prosperity and 
for the good of all the people alike; but when the Government is 
turned into the narrow channels of the investigation of these 
minor affairs, these private and domestic and local-concerns within 
the communities, the homes, the counties, and the households of 
the people, then its powers will be directed in a manner which the 
founders of the Government never intended. 

Long may this country prosper and may this Governmenfi con­
tinue to exist so long as it is used for the good of the people, and 
I trust the day will never come when it shall be taken out of the 
hands of the people and placed absolutely in the hands of the 
favored few, to be administered for their own good and to the 
detriment of the people at large. [Applause.] 

I believe in a" Government of the people, by the people, for the 
people," and I pray it may" never perish from the earth," and 
to this end may God save us from paternalism, centralization, and 
empire. and preserve for this and future generations the time­
honored, liberty-loving, blood-bought Republic of the Fathers in 
its pristine beauty and simplicity, and .thus bless humanity and 
quicken the world to sublimer thoughts, purer aspirations, and 
nobler achievements. [Prolonged applause.] 

Mr. ADAMSON. Mr. Chairman, will the gentleman from 
Iowa now consume some time? 

Mr. HEPBURN. The gentleman from Alabr.ma [Mr. RICH­
ARDSON] desires to be recognized. 

The CHAIRMAN. The gentleman from Alabama [Mr. RICH­
ARDSON] is recognized. 

Mr. RICHARDSON of Alabama. Mr. Chairman, it was not 
. my intention as a member of the Interstate and Foreign Com­
merce Committee making a favorable report on this bill to make 

. any remarks upon the subject at all, and I do not intend now to 
undertake to analyze it or to discuss at length its different pro­
visions and clauses, for the reason that that duty has been very 
ably performed by the gentleman from Ohio [Mr. TOMPKINS] who 
reported the bill from the committee. 
. I have listened with a good deal of interest seeking.to ascertain 
and find out what really is the tangible objection that bas been 
made by any gentleman who has taken the floor against this bill. 
No gentleman bas yet said that impure and unwholesome food 
ought to be sold to the public. I have heard the elaborate speech 
of my worthy and distinguished friend from Mississippi [Mr. 
CANDLER] , and really with great deference to him and respect for 
his remarks, the reference that he made to "the bear hunt of the 
President" in Mississippi was just about as germane and perti­
nent to the subject-matter of this bill as any other feature of my 
friend 's delightful and entertaining speech. 

The gentleman really failed to point out any specific objection to 
the bill. He spoke freely of many evil practices that have grown 
up in certain legal procedures in the country; but this bill is not 
amenable to such criticisms. 

Mr. Chairman, the gentleman stated that he was in favor of 
"pure food. " That remark is subject to the same criticism that 
was once made of a distinguished gentleman from New York who 
was very thoro:nghly criticised throughout the entire country 
when he said, "I am a Democrat." 

The gentleman from Mississippi [Mr. CANDLER] in his argu­
ment states that he is in favor of all the food products that are 
not deleterious to health being branded and sold, but that this 
bill prohibits such a thing as that. If the gentleman from Mis­
sissippi will carefully read the bill he will certainly find out that 
he is mistaken about the provisions of the bill relative to food not 
deleterious to health. 

This bill , Mr. Chairman , when it is properly analyzed makes 
no inhibition whatever upon the sale of any product that is not 
deleterious to health. The bill merely requires that a label shall 
be upon the product informing t he purchaser what it is. It does 
not prohibit the sale or manufacture of it. It simply says when 
yon put anything on the market that you want to sell you must 
put a label on it showing just what it is. That is all. It does 
not prevent it . It does not prevent the manufacture or sale. 

Now, Mr. Chairman, the object of this bill-and we may criti­
cise the mode and the manner of its enforcement as much as we 
please, we may make hypercritical criticiBm upon its verbiage­
but the object of the bill is to prevent deceit and fraud. There 
can be no question about that being the aim and end of the bill. 
It is to protect commerce, it is to protect not only the man that 
makes, but also to protect the man that sans·, and to prot.ect the 
man that buys. What possible objection can be made to pro­
tecting the public against impure food? 

XXXVI-29 

· I am sure that I feel as much attached to what is known as the 
rights of the States as any man on this floor. I would not con­
cede to any man more earnest, devoted loyalty to the rights of 
the States than I have myself. In the elaborate hearings on this 
bill, that extended over weeks and weeks of time, with many of 
the most qualified and experienced men in the country on t:C.e 
subject giving their testimony in these hearings; contained as it 
is in a book-large book-which I bold in my hand, we came to 
the conclusion that it was necessary and right to insert for the 
sake of the opinion of a great many men upon the question of 
State rights section 10 of the bill. I earnestly favored the in-
sertion of section 10, which I read: . 

SEC. 10. That this act shall not be construed to interfere with commerce 
~o~!~:!fs:t:. any State, nor with the exercise of their police powers by 

What gentleman advocating or upholding the doctrine of State 
rights can ask anything more than that provision in the bill? 
Then the question comes back, Are we willing to have no relief, 
when the hearings before this committee develop the stern and 
solemn fact that in those States my friend from Mississippi refers 
to which had enacted legislation on the subject of pure food , that 
that legislation in nearly every single instance had been an abso­
lute and dismal failure? No one can deny that the only way of 
relief was under that provision of the Constitution of our country 
which gives to Congress the right to regulate commerce. This 
simply regulates commerce between the States, and the only ob­
ject this bill has is to protect the public and the people against 
fraud, deceit, and misrepresentation about the products consti­
tuting impure food. Is this a character of legislation that is 
offensive to your idea of the rights of States? 

Why, the gentleman from Mississippi [Mr. CANDLER] has ar­
raigned the Federal courts. I am not here, Mr. Chairman, to puL 
up a straw man and then knock him down. In all such measures 
as this, which is the initiatory step in a great movement to protect 
the public in the purity of food, we must rely to a great extent 
upon the common sense and justice of the courts of the country 
in the enforcement of the law; and if there are defects discov­
ered in the enforcement of the law, let them be properly amended 
in a proper way and at the proper time. 

I say, Mr. Chairman, that the gentleman from Mississippi mis­
understands the whole scope, spirit, and purpose when he states 
that the bill punishes a man who sells food that is not deleterious 
to the health of the people. As I said in my opening remarks 
the bill does not in terms prohibit the sale of any product delete: 
rious, however adulterated, nor does it lay its inhibition on the 
sale of an adulterated product, but it does provide that adulter­
ated foods and drugs shall be placed upon the market under their 
true names and in such a manner as to advise the purchaser of 
what he is getting. Does anybody object to that? If I go to the 
corner-grocery merchant and he proposes to sell me food, have not 
I the right to know what he is selling me? Have not I the right 
to know whether that product is a fraud, a deceit, or misrepre­
sentation practiced upon me? The bill, Mr. Chairman, expresses 
better than I can what its real purpose and object is in the case 
of food: 

First. If any substance or substances has or have been mixed and packed 
with it so as to reduce or lower or injuriously affect its quality or stren~P:ll 
so that such product, when offered for sale, shall deceive or tend to dece1ve 
the purchaser. . 

Mr. PADGETT. Mr. Chairman, may I ask the gentleman a 
question? . . 

Mr. RICHARDSON of Alabama. Certainly. 
Mr. PADGETT. Speaking about the corner-grocery retailer· 

do you think the bill is sufficiently safeguarded for the protec: 
tion of the innocent retail dealer? 

Mr. RICHARDSON of Alabama. I am glad you called my air 
tention to that. 

Mr. PADGETT. I would be glad to have some information on 
that point. • 

Mr. RICHARDSON of Alabama. I believe the object and pnr­
pose of this bill, if carried out in the spirit that it is intended to be 
carried out, no innocent man will ever suffer. It is only intended 
to reach out after the guilty. 

Mr. PADGETT. I understand that is the purpose, but does 
not the scope of your bill make it so that a burden will be laid on 
the retail dealer without any purpose or intention to commit a 
fraud? 

Mr. RICHARDSON of Alabama. No; I think not. I beard 
your remarks here yesterday, and did not agree with you. . 

Mr. PADGETT. Do you not make the simple fact that they 
are in possession of those goods guilt? · · 

Mr. RICHARDSON of Alabama. Your criticism, if I under­
stood it yesterday, was that the word" knowingly" ought to be 
there. 

Mr. PADGETT. Or some equivalent word. 
Mr. RICHARDSON of Alabama. I appeal to my frlend as a 

lawyer, and a good one, as I know he is, if that word was ins€\rted 
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in all the penal statutes that prevail in this country, how many 
men would ever be convicted? 

Mr. PADGETT. That or an equivalent word is in nearly all 
the statutes. Does not this aet, as worded, make the act of pos­
session of adulterated goods in the hands of a retail dealer · an 
offense? 

Mr. RICHARDSON of Alabama. I think not. 
Mr. PADGETT. I mean independent of any scienter or inten­

tion. 
Mr. RICHARDSON of Alabama. No, I do not believe the 

gentl€1Ilan's construction is correct. I believe in a law like this, 
which is not simply the result of the last twelve months of 
thought, but has been under discussion for years. Many efforts 
in years J;>ast in various forms of attempted legislation have 
been made, and whenever you get a bill of this kind of course 
there is language and verbiage in it, phrases, etc., that will have 
to pass through the crucible of fair and just and honest courts. 
But when you follow it up you are not going to find the courts of 
this country disposed to punish innocent men. I might say to 
my friend from Tenne see [Mr. PADGETT] that a man who is in 
possession of stolen property ha.s to explain. Why should not a 
like rule apply to a man found with impure and adulterated ·food 
which he proJ>oses to sell to innocep..t purchasers? 

Mr. PADGETT. Does not the gentleman thihk the law should 
be safeguarded, so that you will nqt ha-ve to rely on the humani­
tarian principles of the conrts? 

Mr. RICHARDSON of Alabama. Yes; I agree to that, but 
that very matter, the point that the gentleman now suggests, was 
fully discussed and elaborated before the committee, and we got 
it in the very best practical shape we could to carry out the purposes 
and the objects, which is to prevent deceit and fraud. Does not 
the gentleman believe that a man ought to be punished who sells 
an article of food that is adulterated? 

Mr. PADGETT. Yes; if he does it "knowingly," he ought to 
be; but suppose he does it innocently? 

Mr. RICHARDSON of Alabama. If he does it innocently, 
then he ought to be acquitted. 

Mr. PADGETT. That presents precisely the issue that I want 
to call the gentleman's attention to. Should there not be a pro­
vision in the bill that a retail dealer should not be held guilty, or 
should not be convicted, if he can show that he has sold it in good 
faith, in the exercise of reasonable diligence; that he purchased 
these goods, and is himself free from any intention to do wrong? 

Mr. RICHARDSON of Alabama. If he comiJlies with the 
terms and provisions of this bill that condition of affairs would 
never arise. If he complies with the law he could not be con­
victed. 

Mr. PADGETT. The bill provides that he shall be held to be 
guilty if he has the goods in his -possession, qualifying it with the 
provision that he may protect himself by securing a written 
guaranty from a resident wholesale merchant or manufacturer. 
But it eliminates entirely from the bill any guaranty from a 
foreign wholesale merchant or man-qfacturer. Now, then, if he 

-has in his IJO session foreign goods he is liable to conviction re­
gardless of his intent, or his purpose, or knowledge, or want of 
knowledge. 

Mr. RICHARDSON of Alabama. I donot agree with the gen­
tleman from Tennessee as to the insertion of the ''knowingly.'' 
If you do that, you would never have a convicti-on, and you 
would make it impracticable, and you could not carry out the 
provisions of this bill. You would destroy its efficiency. 

Mr. PADGETT. .AB the bill reads now~ could not a man be 
convicted in the absence of knowledge? 

Mr. RICHARDSON of Alabama. If the gentleman inserted 
"knowingly" as a provision in the bill he would · turn out thou­
sands of guilty men and destroy the purpose of the bill. . 

Mr. PADGETT. Does the gentleman from Alabama think 
that we should enact legislation. that would convict men entirely 
free from all purpose and intent to do wrong? 

1\Ir. RICHARDSON of Alabama. Oh, no . . That is a specu­
lative question and one that it is not worth while to discuss here. 
On general principles, I would say that I d() not believe in any 
such thing. I do not believe in .convicting innocent men. A man 
must be convicted according to the ordinary rules prevailing in 
.the courts of the country. If the man is shown to be guilty of 
selling you or me or any other citizen of this country adulterated 
food, why, I think that he ought to be required to label it what 
it is and let us know it. If he does not do it, and puts it on the 
community under false representations, then I think he is guilty 
of fraud and should be punished. 

Mr. PADGETT. One other question. Theretaildealer.selling 
adulterated goods, altl;wugh it ma-y be labeled, is made guilty 
under this bill without any reference to his knowledge of the 
adulteration. 

· Mr. PADGETT. No; I said labeled, but not in conformity 
with the label is made guilty without his knowledge of the fact 
that it does not correspond to the label. 

Mr. RICHARDSON of Alabama. Then he has not complied 
with the law and has not labeled it according to the adulterated 
product. 

Mr. PADGETT. Yes; but tb.at duty devolves upon the manu­
facturer . 

.Mr. RICHARDSON of Alabama. The dealer can get a certif­
icate from the manufacturer. 

Mr. PADGETT. But not from the foreign manufacturer. 
Mr. RICHARDSON of Alabama. Now, Mr. Chairman, I have 

bTiefly given my views as a member of the Inter tate and Foreign 
CommeTce Committee on this question, and I take this occasion 
to say relative to the deliberations of the committee on this sub­
ject that I do not believe -any question has been before that com­
mittee since I have been a member of the committee to which 
more .careful attention has been given to its con ideration than 
this bill received at the hands of the committee. W e have either 
to adopt this kind of legislation, Mr. Chairman, or we have got 
to submit to what every man knows is going on in the cou:i:lh.·y­
the most extravagant and barefaced frauds relative to the purity 
of our foods. All kinds and character of adulterants are being 
used, and the J>Ublic absolutely hel-pless to check or prevent it. 
This bill is a step in the right direction. It is not perfect. No 
supporter contends that it is. It has some defects and on that 
we all agree, but its chief end is right, and it ought to become 
the law. 

This is the only alternative that is left us. The State has failed 
in this matter; there is no question about that. That was the 
proof before the committee, and we must either accept this bill or 
submit to evils too grievous to be borne. It seems to me such 
criticisms as that of my friend from Mississippi in regard to in­
quisitorial proceedings should not be raised against a measure of 
this kind. Why, sir, you and I might stand h ere and go back 
into the past history of our section .of the country; we might 
talk about matters of wrong, the unjust imposition of taxes, and 
everything of that kind. But is this a measure justly liable to 
objections of that kind in any shape or form? 

Oppressive proceedings in connection with the collection of the 
internal-revenue tax upon whisky have been spoken of· "moon­
shiners" ~ve been referred to. But, sir, a great many of the 
people engaged in such proceedings believe that they have an in­
herent right to manufacture whisky in the gorges of the ·moun­
tains., along the little streams. The law pursues them, in a great 
many instances, with a good deal of unnecessary rigor. But does 
any objection of that kind apply to the bill we now have · Uiider 
consideration, the whole purpose and object of which is, as I 
stated at the beginning, simply to prevent fraud and deceit? 
That is all th.at this bill contemplates doing. It may be that after 
it goes to the court<:! it may have to be modified or amended as to 
the procedure to be ado];>ted. 

Mr. STEPHENS of Texas. As a lawyer, does the gentleman 
think that any man should be punished for any act unless he has 
in that act a criminal intent? 

Mr. RICHARDSON of Alabama. No, sir. 
Mr. ST:EfHENS of Texas. Then are yo"ll- not willing that the 

word "intentionally," or "knowingly," or some qualifying word 
of that kind be placed in the -bill? 

Mr. · RICHARDSON of Alabama. Does not the gentleman 
know as well as I do that intent is frequently inferred from an act? 

Mr. STEPHENS of Texas. It seems to me it can do no harm 
to insert in the bill some such word as" intentionally,""' know­
ingly~" or " willfully." 

Mr. RICHARDSON of Alabama. But, I ask the gentleman, 
is it not a factihat in the administration of the criminal law in­
tent is frequently inferred from an act? 

Mr. STEPHENS of Texas. Then put in the word" negligent." 
That would cover the gentleman's point. Let some qualifying 
word be inserted. 

Mr. RICHARDSON of Alabama. Mr. Chairman, in response 
to my friend from Texas-and I am glad he bas asked the ques­
tion-allow me to say that I am not in favor of punishing any 
man und-er this bill (and the bill does not favor such a proceed­
ing) who is innocent. I am not in favor of punishing any man 
who goes before the public and puts a label upon his goods show­
ing exactly what he is selling. I am entitled, as are othe1· men, 
to know exactly what I buy to eat. 

The gentleman from Mississippi says that this bill proposes to 
invade "the dining room "-toinvadetheprivateaffairsof a fam­
ily. He says the bill is objectionable because it is ' inquisitorial" 
Well, sir., we have heard such language very frequently in the 
past; but~ sir, I think that many of us are inclined to make a 
great mistake in imagining that the question of State rights 

Mr. RICHARDSON of Alabama. 
who sells goods properly labeled--

You say the retail dealer · appears in every matter that comes up on this floor. There is 
always a well-defined line of State rights, which very few object to 
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recognizing. No man will say for a moment that the Constitu­
tion of the United States does not provide for the regulation of com­
merce between the State . That is all that this bill proposes to 
do-to regulate commerce by p~·otecting the man who makes or 
sells an article honestly. 

Mr. ROBB. Will the gentleman allow me to refer to the con­
tention made by the gentleman from Texas and the gentleman 
from Tennessee, that the word "knowingly " should be inserted 
in the bill? If that word were inseTted, would it not be incum­
bent on the Government, in order to make out a case, to show, in 
the first instance, that the party selling the article had sold it 
knowjng that the goods were adulterated; whereas if that word 
be omitted, then if in any case a party should happen to sell goods 
without knowing that they were adulterated, although there 
might be a presumption of guilt, the def-endant would still be at 
liberty to show as a matter of defense that the sale was not made 
knowingly? 

Mr. RICHARDSON of Alabama. The suggestion of my friend 
is very pertinent and one that I accept. That is just the line of 
discussion that was followed in the committee in framfug this 
very feature of the bill. When you put any allegation in an in­
dictment the State must prove it absolutely; so in this case if the 
word "knowingly" were inserted the State would have to prove 
absolutely that the goods had been sold knowingly. How could 
that be done? 

Mr. GAINES of Tennessee. This is similar to the case of a 
man arrested for counterfeiting because he has counterfeit money 
in his possession. Although that fact would of itself be " some 
evidence'' of guilt, it would not mean that he would necessarily be 
guilty or found guilty. He could be acquitted on shoWing that 
the money had come innocently into his possession. 

Mr. RICHARDSON of Alabama. The billdoes not cutoff any 
proper legal defense that he may be able to make. 

Mr. GAINES of Tennessee. Not at all. 
Mr. RICHARDSON of Alabama. I think the suggestion of 

the gentleman from Tennessee is a good one. It is in line with 
suggestions that are familiar to all lawyers. 

Mr. ROBINSON of Indiana. I am averse to occupying the 
gentleman's time, but as he has evidently given much considera­
tion to this bill, I wish to ask him a question. Section 11 of the 
bill invokes the power of Congress under the ConstitUtion to reg­
ulate interstate commerce, and I think the principle of that sec­
tion is sound. Now, I want to present to the gentleman a propo­
sition upon another branch of the -subject. Assun,ring now as the 
hypothesis that we describe by law trust-made articles as being 
against public policy in the arbitrary control of prices and pro­
ductions, could not this principle embodied in section 11 of the 
bill be applied to that case? It reads as follows: 

SEC. lL That any article of food or drug that is adulterated or misbranded 
within the meaning of this act, and is transported o:r being transported from 
one State to anothe1· for sale, or if it be sold or offered for sale in the Di trict 
of Columbia and the Territories of the United States, or if it be imported 
from a foreign country for sale, or if intended for export to a foreign coun­
try, shall be liable to ba proceeded against in any district court of the United 
States, within the district where the sameisfoundandsiezedfor confiscation, 
by a process of libel for condemnatiO:I}· And if uch article is condemned as 
being adulterated the same shall be disposed of as the said court may direct, 
and the proceeds thereof. if sold, less the logal .costs and charges, shall be 
paid into the Treasury of the United States. 

Therefore, describing the trust article as against public policy, 
could not that, under this same principle and same procedure, be 
seized and sold and the proceeds placed in the United States 
Treasury. 

Mr. RICHARDSON of Alabama. Under this bill or under a 
bill like it? 

Mr. ROBINSON of Indiana. Under a bill like it. 
Mr. RICHARDSON of Alabama. I think the gentleman is 

right about it. Mr. Chairman, I yield back my time to the gen-
tleman from Iowa [Mr. HEPBURN]. · 

Mr. HEPBURN. Mr. Chairman, I would be glad to know if 
there is any gentleman in opposition to the bill who wants further 
discussion? If there is not, I would like to close the debate. I 
will yield five minutes to the gentleman from Tennessee ,[}tfr. 
GAINES] . . 

Mr. GAINES of Tennessee. Mr. Chairman, this bill proposes 
to control· ' interstate traffic," under the commerce power granted 
Congre s. including the trade into and within the Territories and 
the District of Columbia. Section 10 provides '• that this act shall 
not be construed to interfere with commerce wholly internal in any 
State, nor with the exercise of their police powers by the several 
States,'' similar to the provision that I wanted inserted into the bill 
passed here a few days ago with reference .to " diseased stock." 

The " police power of the several States" covers not only State 
"commerce wholly internal," but goes further and apphes to 
''noncommercial interstate commerce,'' the articles nominated 
in this bill being so classed and denounced by Congress. 

This seems to me the construction to be placed on this part 
of ~he bill under the Austin case (179 U. ·s. R~p.) and the Reed 

case, for we must see Congress does not take "entire" con­
trol of this interstate noncommercial traffic and expressly recog­
nizes the continuance of this police power in the States. 

In the Addyston Pipe trust case (175 U.S. Rep.) the Supreme 
Court of the United States in explicit language says: 

Congre may * * * prohibit the performance of any contract between 
individuals * * * to directly regulate, to any substantial extent, interstate 
or foreign co.mmerce. · * * * 

"The })Ower. of Congress to regulate commerce· comprises the ri~ht to 
enact a law prohibiting the citizen from entering into contracts wh1.ch di­
rectly and substantially and not merely remotely, incidentally, and collater­
ally regulate, to a greater or less degree, coiiJ.nterce among the States." 

"The power to regulate interstate commerce is, as stated by Chief .Justice 
Marshall, fnll and complete." 

"Why, then." I said :in my speech in the House June 2, 1900, 
"should not Congress prohibit interstate trust combines," and 
stop the shipment of their goods from one_ State to another-and 
I still so insist. 

Again, in the case of Crutcher against Kentucky-a case where 
that State taxed a corporation doing an interstate business-held 
invalid; but the court, through Mr. Justice ·Bradley, said it is tpe 
"duty" of Congress to protect the people of the United States 
from being imposed upon by foreign corporations or concerns 
dealing in interstate or foreign commerce. 1\Ir. Justice Bradley, 
for the court, said: 
Con~ess would undoubtedly: have the right to exact from associations of 

that kind any guarantees that 1tmightdeem necessary for the public security 
and for the faithful transaction of business, and as it is within the province 
of Congress, it is to be presum.ed that Congress bas done, or will do, all that is 
necessary ar:l proper m that regard. 

The prerogative, the responsibility, and the duty of providing for these­
curity of the citizens and the people of the United States in relation to for­
eign corporate bodies or foreign individuals with whom they may have . 
relations of foreign com.m.erce belong to the Government of the United 
States and not to the several States, and confidence in that regard may be 
reposed in theN ational Legislature without any anxiety m: apprehension aris­
ing from. the fact that the subject-matter is not within the province or juris­
diction of the S-tate legislatures. 

And the same thin~ is ex;actly true in regard to interstate commerce as it 
is with regard to foreign com.m.erce. 

Citing many cases. This case you can find in 141 United States 
Report, pages 57-58. 

Mr. Chairman, Congress has from time almost immemorial 
'-'prohibited" objectionable commerce if it is inteJ.'ll.ational or in­
terstate. This is shown, notably, by the embargo acts way back 
almost a century ago, generally- discussed and approved as valid 
legislation in the Clark-Fields case. (143 U.S. Rep.) 

We have prohibited the bringing to the United States certain 
objectionable immigrants-idiots, insane persons, criminals, po­
lygamists, and Chinese-by the acts of 1891, 1894., 1882, and 1875. 
We prohibited the importation of convict-made goods by the Wil­
son tariff act of 1894. 

We have prohibited this, that, and the other. For instance, 
only last year-and I believe the gentleman from Georgia [Mr. 
ADAMSON] and the gentleman from Mississippi [Mr. CANDLER] 
supported the bill; at least I feel quite sure that they did not ob­
ject-we passed what is known as the Lacey bill, which prohibited 
the sale and transmission of birds from a State prohibiting their 
killing to another State. . 

I have quite a long list of such legislation enacted by Congress, 
by both Democrats and Republicans, which I incorporated in my 
speech delivered in this House on June 2, 1900, to be found at page 
686 of volume 33, parl 8, Appendix, of the Fifty-sixth Congress, 
first session. 

Further on down in this speech I say Congress has prohibited 
the im-portation of adulterated or unwholesome food or products 
and drugs injurious to health by the acts of -August 30, 1890, 
March 2, 1897, and the importation of diseased cattle, under act 
of August 13, 1890; the importation and exportation of diseased 
cattle, act August 30, 1890, and interstate commerce in diseased 
live stock, act of May, 1884; the exportation of slaughtered meat. 
by the act of March 3, 1891. Then we have prohibited often many 
things being sent and sold to Indians. . 

All these acts were founded on -this commerce clause. 
So. Mr. Chairm&n, as I say, from time to time, both Democrats 

and Republicans have supported laws which prohibited the trans­
portation of thing;S objectionable, interstate and foreign products, 
from one State to another. 

Now, I fully appreciate what my distinguished and eloquent 
young friend from Mississippi [1\fr. CANDLER] has said on State 
laws, etc., but really, with all due -deference to him, I do not 
think he fully appreciated the purpose or effect of this bill. 
· It does not interfere with any right possessed by the State, as I 
now understand the bill. It aids the States. When C011oaress 
acts as to interstate commerce-takes the matter enfuely in its 
control, as was held in the Reed case-State laws are inoperative 
as to such commerce; but in this case the police laws of the State 
remain intact. There is an express provision in this bill. as I 
have shown-section 10-wherein it says that State com.ri:lerce 
and the laws pertaining to the same and the police powers of the 
State shall not be disturbed. I can not possibly see how any 
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State rights man can possibly object to this kind of a bill under 
all the circumstances. 

The gentleman from Mississippi [Mr. CANDLER] says this bill 
says what we shall have on our tables to eat and drink. Well, 
have the States the right to say that we shall not have arsenic for 
breakfast? The State can say you shall not have strychnine for 
dinner. The State can say you shall not have ·opium for supper. 
The State can say you shall not sell or use any of these articles 
except on the prescription of a physician, or it can prohibit their 
sale and use outright-because dangerous to life and health. 

Now, that each of these things can become a subject of inter­
state or foreign commerce, Congress can come up and help the 
State, as provided in this bill, and say that you shall not bring 
from one State to another, or import from any foreign country, 
any one of these drugs, or diseased clothes or diseased cattle, or 
anything that is in derogation of the public health, the public. 
morals, or the public welfare. 

That has always been the law. Simply because Congress in 
this case has not taken charge and said, '' You shall not do so and 
so" with interstate traffic is no reason why Congress can not now 
legally do so under this commerce power so clearly defined. 

In no case has this power been more clearly defined than in the 
Addyston pipe case and in the Reed case, the distinction being 
drawn in both, especially in the pipe case, that Congress has the 
right to "prohibit" interstate commerce, while in the Crutcher 
case the court said it was the " duty" of Congress to stop objec­
tionable interstate commerce to protect our people. 

Again, in the Reed case the court said where Congress takes 
.exclusive charge of interstate commerce, then that suspends the 
operation of the State laws. But that is not this case. The bill 
expressly exempts that; and while there may be other provisions 
in the bill with which I am not familiar that we can amend later 
on. certainly the power to pass a bill controlling such interstate 
and foreign commerce, and that alone, is clearly within the power 
of Congress, and for the present I can not see anything objec­
tionable in the bill. We can eliminate any objectionable features 
later on. 

Will my friend from Iowa yield to me a minute more? 
Mr. HEPBURN. I yield a minute more to the gentleman from 

Tennessee. 
Mr. GAINES of Tennessee. Mr. Chairman, just on the point 

on which my friend from Alabama [Mr. RICHARDSON] was in­
ten·ogated by my colleague [Mr. PADGETT] I wish to say: Take, 
for example, a case of passing counterfeit money. When you 
have a counterfeit bill in your possession it is" some evidence," 
at least, of your being guilty of passing it. You are certainly 
guilty of having it in your possession, but that does not in any 
wise prohibit or bar the party from making his defense in court 
and saying: "Well, I got it innocently, in due course. I got it 
from Smith & Co." Smith & Co. will prove that they got it in­
nocently from the Riggs Bank, we will say, and then the Riggs 
Bank will say: ''We got it innocently from the United States 
Treasury only a few minutes ago,'' and so on. This bill does not 
bar any man from such defense. Of course, a very high law 
says. " Thou shalt not kill." 

The State law mitigates that, and says you shall not kill under 
certain conditions; that if you do you are guilty of murder. But 
that does not bar the defendant from proving his intent. Under 
this bill you can prove the intent and show yom· certificate of pur­
chase. Still, Mr. Chairman, the language niight be modified so 
that a blind man might see that no one is'barred from that kind 
of a defense. As it is the bill may not be too drastic, as the sub­
ject treated is· one where many frauds can be imposed on the 
people and it will be hard to prove guilt. 

Mr. PADGETT. The State law says you shall not willfully, 
deliberately, etc., kill. It does not say in specific terms that you 

. shall not kill. 
Mr. GAINES of Tennessee. Well, I was quoting a higher law, 

with which my friend is more familiar than I am. Still the ques­
tions of intent and honest belief are questions susceptible of 
proof in several ways. 

Mr. PADGETT. The killing is always qualified, and the char­
acter of the killing is specified in order to constitute murder. 

Mr. GAINES of Tennessee. You will agree that this does not 
bar the proving that the party has not intentionally or willfully 
or knowingly bought these goods that are outlawed. 

Mr. PADGETT. That is the very question that I am raising. 
It makes the specific act of having possession of the goods a crim­
inal act because of the intent with which the person has possession: 

Mr. GAINES of Tennessee. Suppose a man is indicted. He is 
indicted for having outlawed goods in his possession. When you 
prove the goods in his possession and that they are su·ch and such 
goods. and that they are outlawed, then the burden is on him to 
show how he got them into his po session innocently. 

Mr. PADGETT. Why not give him an opportunity to prove 
that? 

Mr. GAINES of Tennessee. Why, of course, the burden then 
shifts upon him at once, and he can show his certificate of honest · 
ownership under this bill. · 

Mr. HEPBURN. I would like to inquire of the gentleman 
from Georgia if he desires to use more time? I would like gen­
eral debate to close in fifteen minutes. 

Mr. ADAMSON. I will say to the gentleman that no other 
gentleman has requested time from me. 

Mr. HEPBURN. Would it be satisfactory if twenty minutes 
from now I ask for the reading of the bill? 

Mr. ADAMSON. I say no gentleman on this side has requested 
any time. I have nothing further to say. 

Mr. HEPBURN. Then I yield five minutes to the gentleman 
from Maryland. 

Mr. SCHIRM. Mr. Chairman, when the gentleman from Ohio 
[Mr. ToMPKINS] was making his speech yesterday I put some 
questions to him in respect to the effect of the punishment pro­
vided. I do not wish to be placed in the position of antagonizing 
this bill. While I do not think it is at all a perfect measure, and 
perhaps no bill is, yet I would rather vote for it with those pro­
visions that I consider objectionable than not to vote for it and 
thus lose its beneficent effects. Diseases of the stomach are on 
the increase in this country, and the time has come when some­
thing must be done to raise the standard of food we eat. Our 
pantries have become repositories for harmful drugs, so that it is 
not strange that Americans take readily to the use of medicines. 
We take drugs with our foods every day, and have become so 
practiced in the art that we do not even turn our faces awry at 
the strongest drugs. 

Fortunes are being built up upon the wrecks of human bodies. 
Manufacturers are making large fortunes from the misfortunes 
that they are forcing upon the public. Nearly every article of 
common food has been counterfeited. We sit down to the table 
expecting to use catsup, when, as a matter of fact, we are using 
ground turnips or can·ots that are dyed and doctored. This 
catsup never turns its color . . It is always a beautiful brick color; 
altogether unnatural to the tomato, and we eat it in cold blood,· 
knowing that it is deleterious matter. Why, the dining room, 
could we look into the properties of the various things put there 
as whole.some food, could we understand the true nature of things 
we eat, would impress us as a chamber of horrors rather than as 
a place for the upbuilding of the human system through whole­
some foods. 
· This bill provides that tmde:r the direction of the Secretary of 
Agriculture a commission shall be appointed, consisting of phy­
sicians of well-known and high reputation, to fix the standards 
of food. This proposition has been objected to as perhaps too 
paternal in its effect. The fact is that we are allowing a certain 
unscrupulous class of manufacturers to fix a low standard in this 
country by the use of hurtful drugs and harmful, deleterious 
matter. A wiseprovisionof this law is that it fi.xesthemaximUm. 
penalty and not the minimum penalty; s-:> that in cases where 
there is a violation of the law, without any serious criminal intent 
or through mistake, the judge can use his discretion in fixing a 
small fine or a short term of imprisonment, or both. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. HEPBURN. Mr. Chairman, I move that all debate be 

closed in fifteen minutes. 
The CHAIRMAN. The gentleman from Iowa asksunanimous 

consent that general debate be closed in fifteen minutes. Is there 
objection? [After a pause.] The Chair hears none, and it is so 
ordered. 

Mr. HEPBURN. Mr. Chairman, I am satisfied that this bill 
is not a perfect one. I do not believe that it met in its entirety 
the views of any member of the committee thatreported it. But 
it was the best possible bill attainable. It was prepared by a com­
mittee appointed by the pure-food congresses that from time to 
time ·have met in this city. 

I understand that jt was unanimously approved by the last and 
largest of these conventions, although it is but fair to say that 
there is a dispute as to the unanimity with which it was adopted. 
At all events, it is the best ~position of the view of those most 
interested in the question that has been up to this time at tained. 
It is·not as drastic as I would have drawn it. It does not interfere 
with the legislation of the States. I would have made it interfere 
if I had had the power. It does not in any degree, and it ex­
pressly so avers, interfere with the police power of any of the 
States. I would have omitted that declaration if I had drawn 
the bill. So that there has been compromise and concession upon 
the part of nearly all those who have taken an active interest 
in the legislation in the hope of getting something. There is a 
demand for it. I believe I would be justified in saying that no 
subject that has attracted the attention of Congress in the last 
five years has been so unanimously petitioned for as has this 
measure or some measure of this character. 

One reason why so many ask it is because of the diversified 
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legislation of the States. Thirty-six States have legislated upon 
this subject, and I am told by those who have studied the subject 
that no two of those statutes are alike. The merchant in the city 
of Baltimore or in the city of Boston trading in Iowa is required 
to put one kind of a label upon his goods, in Illinois another, and 
in Missouri another. There is no uniformity, and he meets with 
constant difficulty because of this want of.uniformity. The friends 
of uniformity have said before the committee that has reported 
this bill that by securing this legislation it was believed that the 
States will change their enactments to conform to it as far as 
practicable, so as -to have uniformity. 

One great difficulty in the way of prosecutions is in the ascer­
tainment of the real character of the article sold. The belief is 
general that very many of the articles that enter into our daily 
food that we buyin the market or in the corner grocery are 
adulterated. They are not genuine; they are not what they pur­
port to be. There is an attempt, and a successful one, to de­
fraud-to sell the cheaper and the less perfect article for the 
dearer and more perfect. This bill seeks to con·ect these evils by 
the creation of proper standards, and by providing the means by 
which the real character of the goods can be ascertained in a way 
fair and just to all parties. 

There is much of power, and that is complained against in this 
bill, lodged in the hands of the Secretary of Agriculture. You 
must lodge the power somewhere if you are to correct the evils 
that the legislation is directed against. It must be lodged some­
where. I do not know of anyone fitter to hold this power than 
the Secretary of Agriculture, with the limitations that are put 
about him. He can not, as his mere ipse dixit, say that this arti­
cle or that or the other is not lawful and therefore under ban. 
He has his means of such ascertainment and is bound to their use. 
He must have in cooperation with him, first, a man in charge of 
the Bureau of Chemistry-its director. He must have five med­
ical men, three of b-hem from the Government-from the Army, 
from the Navy, from the Marine Corps-two from civil life ap­
pointed by the President, and then must, in addition to that, have 
the cooperation of the five that are appointed by the Agricultural 
association of the United States, the chemists of their choice, and 
surely that ought to constitute a tribunal that the people of the 
United States would be willing to trust. If you will not trust 
them, where can you lodge this power? Some one must determine; 
and then, at most~ the determinations of these men, so carefully 
secured, are but prima facie evidence in the courts. Their deter­
mination may be assailed just as any other question of fact. The 
only advantage there is to the Government is the prima facie 
character of the proof thus.secured. 

Now, Mr. Chairman, there were objections to this bill from all 
portions of the country, I will admit; but they·are the persons 
that the law is feeling after. The gentleman from Massa~hnsetts 
yesterday made a most lachrymosepleaforthecodfishof Glouces­
ter. His argument, when it was reduced to its ultimate, was 
that there were certain persons in Gloucester who w.ere engaged 
in producing codfish; that they could not reach my constituents 
in Iowa, for instance, with their codfish without they could wash 
their codfish with boracic acid, and, therefore, that they might 
continue the lucrative traffic in codfish, they must have the privi­
lege of selling boracic acid to the people of Iowa as an article of 
food. 

Now, gentlemen must know that it is to prevent the Massachu­
setts men from selling boracic acid to innocent Iowans that this 
bill is brought forward. At .least, that is one of the purposes. 
But after I had listened to the speech of the gentleman in regard 
to the codfish, as I passed out of the corridor a gentleman who 
has taken much interest in this bill, who knows what he is talk­
ing about generally, informed me that it was not codfish that 
they wanted to preserve. He said that the codfish that you and 
I know, Mr. Chairman, a slab-like substance composed of bone 
and salt that sells upon the market, that that was well near in­
destructible, as indestructible as a cottonwood board; it :may 
fuzz up and blow away in the wind, but that was the only way 
in which you could destroy it; you could not burn it and you 
could not rot it. [Laughter.] In other words, you could not 
make codfish worse than it is when it leaves Massa~husetts by 
any lapse of time. [Laughter.] But he said that there were 
some other fish of a more delicate character that could not be 
preserved in salt, and that could not reach the interior of the 
country without they had this bath of boracic acid. [Laughter.] 

Now, I do not know whether that is true or not. I will hunt 
up the gentleman who gave me this valuab1e information p.,nd 
will turn him over to the gentleman from Massachusetts and let 
him wrestle with the question of fact. But I do know this: I 
know there are other men opposing this bill simply because it 
will interfere with their business; and as a witness that it ought 
to be interfered with, I call upon the gentleman from Massachu­
setts to speak. In fact, he has- spoken. He tells llf?, "I know 
that boracic acid is deleterious." . He tells us that while it is dele-

terious yet we can wash it out. He recognizes the fact that it 
pught to be washed out. Why? Because it is deletedous. 
. Mr. GARDNER of Massachusetts rose. 
The CHAIRMAN. For what purpose does the gentleman rise? 
Mr. GARDNER of Massachusetts. Mr. Chaii·man, I should 

like to ask the gentleman from Iowa in what part of my remarks 
I admitted that boracic acid was injurious? 

Mr. HEPBURN. I can no tell in ju.st what part. I will re­
mind the gentleman of what I am referring to, and he can tell 
what part. He said that Dr. Wiley-the first chemist, pei·4aps, 
in the United States, the man who is now and probably would be 
charged with the execution of this bill-he said that Dr. Wiley 
will decide again·st us, that Dr. Wiley will decide that boracic 
acid is unhealthful. I am quite confident that the gentleman 
specifically said, " I believe boracic acid to be unhealthful." If 
he did not, then I am perfectly willing that he should have the 
benefit of his denial. 

Mr. GARDNER of Massachusetts. Mr. Chairman--
The CHAIRMAN. Does the gentleman from Iowa yield further? 
Mr. HEPBURN. Yes; for a question, or for a denial, or for a 

correction of myself. · 
Mr. GARDNER ot Massachusetts. I stated that Professor 

Wiley believed that boracic acid was harmful, because he had 
been in the midst of a controversy with the best German authori­
ties on that question. Professor Wiley has taken one side and the 
German authorities, as I understand, have taken quite different 
view. My personal argument, if I expressed myself as -I think I 
did, was something like this: Granted that boracic acid is harm­
ful-taking Professor Wiley at his word--

Mr. HEPBURN. I am willing to have my remarks mQd.ified 
by that statement. 

Mr. MANN. Will the gentleman yield for a suggestion? 
Mr. HEPBURN. Yes, sir. 
Mr. MANN. I want to call the gentleman's attention to the 

fact that Professor Wiley testified in the hearings before our 
committee that "the Hepburn bill as it stands to-day would not 
operate in any way to prohibit the use of any such substance," 
refen-ing to boracic acid. So that this is not a matter that has 
been determined by Professor Wiley. · 

Mr. HEPBURN. Now, Mr. Chan-man, the gentleman's con­
tention that the German chemists are insisting that boracic-acid 
is not harmful must be erroneous, because this bill has been urged 
upon us for the reason, among other reasons, that our foods are 
being excluded from Ge1-man markets because of the presence of 
boracic acid. The Germans are excluding our foods and we are 
suffering in the markets because of the proceedings of these 
gentlemen. 

If my contention is true-if this mode of treating codfish, or 
something or other that is called codfish, is lmwholesome, why 
not give us the benefit of this legislation? If it is wholesome, 
who is hurt? No one, because I undertake to say that under the 
provisions of this law every man engaged in the manufacture of 
food can protect himself if the article that he produces is not 
harmful to human health. . 

The CHAIRMAN. The time of the gentleman from Iowa [Mr. 
HEPBURN] has expired. The tiine for general debate has also ex­
pired. The Clerk will proceed to read the bill under the five­
minute rule. 

The Clerk read as follows: 
Be it enacted, etc., That for the purpose of protecting the commerce in · 

food products and drugs between the several States and in the District of 
Columbia and the Territories of the United States and with foreign coun­
tries the Secretary of Agriculture shall organize the Chemical Division of 
the Department of Agriculture into a bureau of chemistry, which shall have 
the direction of the chemical work of the present Division of Chemistry and 
of the chemical work of the other Executive Depa rtments whose respective 
heads may apply to the Secretary of Agriculture for such collaboration, and 
whicb ~hall also be charged with the inspection of food and drug productsi 
as her einafter provided in this act. The Secretary of Agriculture shal 
make necessary rules and regulations for carrying out the provisions of this 
act, under which the director of the bureau of chemistry shall procure from 
time to time, or cause to b e procru·ed, and analyze, or cause to be analyzed 
or examined\ chemically, microscopically, or otherwise, samples of foods and 
drugs o:ffereu for saJe in original unbroken packages in the District of Co­
lumbia, in any Territory, or in any State other than that in which they shall 
have been respectively manufactured or produced, or from a foreign coun­
try, or intended for export to a foreign country. The Secretary of Agricul­
ture is hereby authorized to employ such chemists, inspectors, clerks, labor­
ers, and other employees as may be necessary to carry out the provisions of 
this act and to make such publication of the results of examinations and analy­
ses as he may deem proper. 

Mr. ADAMSON. Mr. Chairman, is it in ordertomoveto strike 
out the enacting clause? 

The CHAIRMAN . . In the opinion of the Chair, a motion to 
strike out the enacting clause would be in order at this time. 

Mr. ADAMSON. I make that motion. 
The question having been taken, 
The CHAIRMAN. The noes appear to have it. 
Mr. ADAMSON. I call for a division. 
The question was again-taken; and there were-ayes 12, noes 53. 
So the motion of Mr. ADAMSON was rejected. · . 



454 CONGRESSIONAL RECORD- HOUSE. DECEl\IBER 19' 

· Mr. MANN. I have an _amendment which I send to the Clerk. 
The Clerk read as follows: 
In line 15, page 2, strike out the words "n~cessary to carry out the provi-

sions of this act'' and insert ''hereafter provided bylaw." · 
Mr. :MANN. I call .the attention of the gentleman from Iowa 

[Mr. H,EPBURN] to that proposed amendment. The bill as it 
stands gives to the Secretary of .Agriculture unlimited power to 
employ persons in connectio~ with J:P.s Department,_ a provision 
which is contained, I believe, in no other law. The usual pro­
vision is to authorize such pro:sons to be employed as may be pro­
vided by law or by Congress, which means in an appropriation 
bill. I do not think that the gentleman from Iowa can have any 
objection to this amendment. Professor Wiley in his testimony 
before our committee was asked as to whether in his opinion 
there ought to be any limitation in the law upon the power of the 
Secretary to employ inspectors and he said, on page 211 of the 
hearings, at the top of the page: 

I think that would bo very desirable. very desirable that the number 
should be limited by law. 

It seems to me that that would remove one of the objections to 
this bill which has been that it might at times be used for parti­
san purposes, for the purpose of blackmail, for all sorts of im­
proper purposes, if there should come an opportunity for an 
improper official to make use of such power of appointment; but 
if the power is limited, as I suppose it should be by an appropria­
tion bill, that objection to the bill would be removed. I hope 
that the gentleman can see his way clear to accept the amend-
ment. · 

Mr. HEPBURN. Mr. Chairman, the difficulty in the way is 
this: The matter can not be cured, if left in this way, by an ap­
propriation bill. Yon can not fix the number. You will have to 
have some other legislation. Now, would it not be better to allow 
the discretion to remain in the Secretary of .Agriculture for the 
establishment of this Bureau, and then legislate for those that 
were in place in an appropriation bill? 

:Mr. MANN. Why does the gentleman think it could not be 
provided for in an appropriation bill? 

J\Ir. HEPBURN. Simply because no appointment could be 
made until the legislation was had. It would be new legislation, 
and therefore subject to a point of order on an appropriation bill. 

Mr. MANN. But the gentleman understands that it would be 
to carry out a. purpose provided by law, so that it would not be 
new legislation, but simply making appropriation to carry out 
this plan of the law. 

Mr. HEPBURN. That possibly may be so, but I do not think 
it would be so. · 

Mr. 1\I.ANN. If that is not so, then any provision in reference 
to these people would be subject to a point of order in an appro­
priation bill. I suppose the gentleman would hardly think that. 
Now, we make the same provision in all of our other bills and 
statutes, as the gentleman knows in the bill in reference to the 
department of commerce. There we put in the bill in a number 
of places a provision for such clerks and assistants as may be pro­
vided by law., clearly giving the power to make the appropriation. 
I suppo ·e in this case, if this bill becomes a law in time, it could 
be covered by the urgent deficiency appropriation bill. 

Mr. HEPBURN. Iamnotclearabontitmyself,Mr. Chairman, 
although I think the gentleman is in error. 

Mr. :MANN. I talked with the chairman of the Committee on 
Appropriations this morning and asked him if. in his opinion, that 
would give to the committee the power to make an appropriation 
without being subject to a point of order, and he stated to me 
that he thought it would. 

Mr. HEPBURN. H that is the case, I have no objection to 
this amendment. 

Mr. HENRY of Connecticut. Mr. Chairman, I would like to 
ask the gentleman in charge of the bill a question. The bill pro­
vides for the establishment of a bureau of chemistry. I had 
supposed that last session of Congress we did establish. such a. 
bureau. 

Mr. HEPBURN. We have a Division of Chemistry. This is 
niaking a bureau. It is simply enlarged so as to meet the pur­
poses of this bill. · 

Mr. HENRY of Connecticut. I supposed that was done at the 
la t Congress. 

1\Ir. MANN. That was in fact done after this bill was pre­
pared, but it doe not make any difference. 

Mr. HENRY of Connecticut. By an appropriation bill in the 
last Congress we did establish a Bureau of Chemistry, wi~h Dr. 
Wiley at the head. 

Mr. HEPBURN. Very well, then we will not have to establish 
another one. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from lllinois. 

Th('l question wa-s taken; and on a division (demanded ·by Mr. 
MANN) there were-ayes 7, noes 23. 

Mr. MANN. Mr. Chairman, I think that is too import-ant a 
matter to be disposed of in this way. I shall have to make the 
point of no quorum pre ent. 

The CHAIRMAN. The gentleman makes the point of no 
quorum present. The Chair will count. 

Mr. MANN. Mr. Chairman, I will demand tellers fu·st. 
Tellers were ordered; and the Chairman appointed Mr. MANN 

and Mr. HEPBURN. · 
The committee again divided; and the tellers reported-ayes 20, 

noes41. · 
.Accordingly the amendment was rejected. 
The Clerk read as follows: 
SEc. 2. That the introduction into any State or Territory or the District 

of -Columbia from any other State or Territory or the District of Columbia, 
or ~om any foreign country, or shipment to any foreign country, of any 
article of fOod or drugs which i-, adulterated or misbranded, Within the 
meaning of this act, is hereby prohibited: and any person who shall ship or 
deliver for shipment from any State or Territory or the District of Colum­
bia to any other State or Territory or the District of Columbia, or to a for­
eign connt~y. or who shall receive in any State or Territory or the District 
of Columbm from any other State or Territory or the District of Columbia, 
or foreign country, or who, having received, shall deliver, in original un­
broken package~ for pay or otherwise, or offer to deliver to any other per­
son, any such article so adulterated or misbranded within the meaning of this 
act, or any person who shall sell or offer for sale in the District of Columbia 
or the Terntorie of the United States such adulterated, mixed, misbranded, 
or imitated foods or dru~. or export or offer to export the same to any for- · 
eign country, shall be gmlty of a misdemeanor, and for such offense be fined 
not excee~ sa>O for the first offense and for each subsequent offense not 
dfs~S:e~~~ of th~l~J:rrnprisoned not exceeding one year, or both, in the 

Mr. STEPHENS of Texas. Mr. Chairman, I offer an amend­
ment. In line 8, page 3, after the word" shall" and before the 
word" sell," I move to insert the word" willfully." 

The CHAIRMAN. The Clerk will report the amendment of-
fered by the gentleman from Texas. 

The Clerk read as follows: 
Page 3, line 8, before the word "sell," insert the word "wilfully." 

Mr. STEPHENS of Texas. I do not wish to debate this matter 
at length. I simply submit that no man should be punished un­
less he intends to commit a crime, and I think he will be unless 
the word " willfully " or " knowingly " is inserted. I think the 
word '.' willfully'' is the best one to use. 

Mr. HEPBURN. Mr. Chairman, I hope this amendment will 
not prevaiL It will destroy the efficiency of the bill. If the 
burden was upon the Government of showing that a man knew 
the contents of what he sold it could never be met under a 
statute of that kind. I want to say that, in my judgment, the 
people of the Uni~ed States have gone mad in their solicitude and 
tenderness for men who are committing crime. Criminals ought 
to be punished. Men ought to lmow what they are doing when 
they are tampering with the health of communities. 

The health of invalids, the health of infants, the health of peo­
ple who have no protection is a matter of consequence. I have 
no consideration for the class of people who endanger the public 
health. It is a man's duty to know what he is doing when he is 
selling to me what may be a poison. At least, he must take such 
means to ascertain and inform himself as to show his good faith, 
so that when his conduct is investigated before the court no pun­
ishment will come to him. This law is to be administered by 
judges, by lawyers, by men who know what ought to be done in 
the construction of a statute, and who will have all proper regard 
for the defendant. I do hope that the efficiency of the bill will 
not be destroyed by the insertion of that word. 

The amendment was rejected. 
The Clerk read as follows: 

ADULTERATIONS. 

SEC. G. That for the purposes of this act an article shall be deemed to be 
adulterated-

In case of drugs: 
First. If, when a~~ is f:!Old under or by a name recognized~ the United 

States Pharmaco:pana, It differs from the standard of strength, quality or 
purity, as determmed by the test laid down in the United States Pharm~co­
pooia official at the time of the investigation. 

Second. If its strength or purity fall below the professed standard under 
which it is sold. · 

Third. If it be an imitation of or offered for sale under the name of another 
article. 

In the case of confectionery: 
If it contain terra alba, barytes, talc, chrome yellow, or other mineral sub­

:f:e~taf"~~~llh.colors or flavors, or other ingredients deleterious or 

In the case of food: 
First. If any substance or substances has or have been mixed and packed 

with it so as to reduce m· lower or injuriously affect its quality or strength, 
so that s.uch product, when offered for sale, shall deceive or tend to deceive 
the purchaser. 

Second. If any substance or substances has or have been substituted 
wholly or in part fo1· the article, so that the product, when sold, shall deceive 

or ~hn~d:OJe~iv~~~at1_l;~~tltuent of the article has been wholl or in 
part abstractel so that the product, when sold, shall deceive or tena to de­
ceive the purchaser. 

Fourth. If it be an imitation of or offered for sale under the distinctive 
name of another article: Provided, That the term "distinctive name" sha'Ll 
hot be construed as applying to any article sold or offered for sale under a 
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name that has come into general use to indicate the cla.ss or kind of the 
article if the name be accompanied on the same label or brand with a state­
meD;t of the_ place ~here said article has been ma.~ufactured or produced. 

Fifth. If It be miXed, colored. powdered, or stamed in a manner whereby 
damage or inferiority is concealed, so that such p1·odnct, when sold, shall de­
ceive or tend to deceive the purchaser. 

Sixth. If it contain any added poisonous ingredient or any ingredient 
which may render such article injurious to the health of the person cousum­
ingit. 

Seventh. If it be labeled or branded with intent so as to deceivre or mislead 
the purchaser, or purport to be a foreign product when not so, or is an imita­
tion, either in package or label, of another substance of a p1-evionsly estab­
lished name, or which has been trade-marked or patented. 

Eighth. If it cO'DSists in whole or in part of a filthy, d:;::;r;:fosed, or putrid 
animR.l or vegetable substance, or any portion of an a · unfrt for food 
whether manufactured or not. or if it is the product of a. diseased animal, o; 
one that has died otherwise than by sla.n~hter: Provided, That an article of 
food which dQes not contain any added pOisonous or deleterious ingredients 
shall not be deemed to be adulterated in the following cases: 

. First. ;rn the case of mixtures or ~J;Uponnds which may be now or from 
time to time hereafter known as articles of food, under their own distinctive 
names, an<;l not included in definition fourth of this section. Second. In the 

. case of articles labeled, branded, or ta~ged so as to plainly indicate that the.~y 
are mixtures, compounds, combinations, imitations, or blends: .Provided. 
That the sam~ shall be labeled, branded, or tagged so a.s to show the cha~ 

· ter and constituents _thereof: Pl'ovid.ed/urther, That substances which enter 
~nto the preparation or pre!*lrvation o food and which change their cham­
leal nature m the preparation of food shall be branded at the time of manu­
facture with the names of the resulting substances which are left in the food 
produced when ready for consumption, togethor with the name and address 
of the manufactnJ:er: Andprovide_dfurther,_Thatnothing in this act shall be 
construed as reqmrmg or compelling propr1etol'8 or manufacturers of pro­
prietary foods which contain no nnwholesome added ingredient to disclose 
thE?ir trade formulas, except in so far as the provisions of this act may re­
qmre to secure freedom from adulteration or imitation: Provided further 
That no dealer shall be convicted under the J?rovrisions of this a.ct when he iq 
able to prove a written guaranty of 1Purity, m a form approved by the Sec­
retary of Agriculture as published in his rules and regulation~ signed by the 
manufacturer, or the party orpartiesfrom whom he purchased said articles: 
P~ided also, That said ~rantor or guarantors restde in the UnitedS!J8,tes. 
Said guaranty shall contain the full name and address of the party or parties 
making the sale to the dealer, and said party or parties shall be amenable 
to the prosecutions, fines, and other penalties which would attach in due 
course to the dealer under the provisions of this act. 

Mr. GARDNER of Massachusetts. Mr. Chairman, I desire to 
offer an amendment. 

The amendment was read, as follows! 
Add at the end of line 20, on page 6, the following: 
Provided, That dried fish preserved by suitable preservative substances 

employed as a surface application shall not be deemed adulterated in the 
meaning of this act. 

Mr. GARDNER of Massachusetts. Mr. Chairman, my reason 
for offering this amendment, which follows substantially the line 
of the Massachusetts statute, is that it is impossible to preserve 
~dfish in summe1· for consumption in the interior of the country 
Without the use of a small amount of borax. Now, the 'honorable 
gentleman in charge of this bill quoted a friend whom he met who 
says that substances are put U:Q as codfish which are not codnsh. 

So far as I know, in a sense this is true. The codfish family 
consists of hake, haddock, cod, and pollock. Hake, haddock, and 
cod are superior fish. The pollock is an inferior fish-that is it 
is always so classed in the codfish family. Now, it is utte~ly 
out of the question to ship these foods without the use of borax. 
If that product is analyzed by the chief of the Division of Chem­
istry, as provided in this bill, he will find that in each package of 
codfish there is four-tenths of 1 per cent of borax. But he ana­
lyzes it as it comes from the grocery store. He does not analyze 
it as it goes onto your table. Before it goes onto your table it will 
be put to soak for twenty-four hours, to soak the salt out and 
the borax will be soaked out at the same time. ' 

Mr. LIVINGSTON. May I ask the gentleman what he means 
here by the word "suitable?" Why does he not describe the 
preserving substance? Why does he :not call it by its name? 

Mr. GARDNER of Massachusetts. Mr. Chairman, I am per­
fectly satisfied to call it by its name; but I have followed the line 
of the Massachusetts statute. Preservaline is used for this pur­
pose. It is powdered on the surface of the fish. 

Mr. LIVINGSTON. What is the powder? 
Mr. GARDNER of Massachusetts. Forty per cent of the pre­

servaline is boracic acid. What the rest is I do not know but it 
is perfectly harmless stuff, and there is one proportion in ~eight 
of this preservaline used for one hundred proportions of fish. In 
other words, four-tenths of this preservative substance; which is 
necessary for the transportation of the fish into the interior of the 
United States, is a compound deleterious to health in the opinion 
of the chief of the Division of Chemistry. 

Mr. LIVINGSTON. Are yon willing to put the word" harm­
less " before or after the word " substance?" 

Mr. GARDNER of Massachusetts. I am willing to insert "bo­
racic acid " instead of the words "preservative substance." I 
am not willing to put the word "harmless" there, because that 
wo~d give the case to the chief of the Division of Chemistry to 
dec1de, and we know beforehand how he is going to decide. But 
Mr. Chairman, I want to say this: The quantity which would~ 
conta!ned in the_samJ?le might be harmful, but the quantity which 
goes mto your food IS not harmful, because your food is soaked 

for twenty-four hours to get the salt out before it goes on the 
table. The reason that I have .selected this wording is because it 
follows substantially the Massachusetts statute. 

Mr. LIVINGSTON. Mr. Chairman, I want to give notice that 
I shall move to insert ''a harmless '' before the word '' suitable." 

Mr. HEPBURN. l\Ir. Chairman, I do not believe that we 
ought to rely too much upon the fact that this innocent amend­
ment follows the Massachusetts statute. Yon must remember 
Mr. Chairman, that the g-entleman has informed us that thi~ 
amendment is necessary in order to enable them to sell fish to the 
interior. They do not eat this fish in Massachusetts. [Laughter.] 
Therefore they have fixed their statute to meet their wants. 
They propose to sell the deleterious food to us out in Iowa. 
Therefore the statute ought not to figure very extensively. 

.Mr. GARDNER of Massachusetts. Mr. Chairman, will the 
gentleman allow an interruption? 

Mr. HEPBURN. I yield to the gentleman . 
M_!. GARDNER of. ~assachusetts. Mr. Chairman, 1 myself 

eat It repeatedly, and It IS one of the most usual articles of diet 
especially on Fridays, of a large part of the populati{)n. ' 

Mr. HEPBURN. I understand the gentleman to say that it is 
necessary. 

Mr. MADDOX. Will the gentleman allow me to ask him a 
question? 

Mr. HEPBURN. Certainly. 
Mr . .MADDOX. Yon might modify it and sell it to the people 

of Massachusetts alone. {Laughter.] 
Mr. HEPBURN. Oh, I hope, Mr. Chairman, the amendment 

will not prevail. 
The CHAIRMAN. Th~ question is on the amendment. 

(Mr. MANN addressed the committee. See .Appendix.] 

Mr. HEPBURN. Mr. Chairman, let me call attention of the 
committee to the language of section 7, which provides: 

SEc. 7. That it shall be the duty of the Secretary of .Agriculture to fix 
standards of food productswhen advisable, and to determine the wholesome-

. ness or unwholesomeness of preservatives and other substances which are or 
may be added to foods; and to aid him in reaching just decisions in such 
matters he is authorized to call upon the Director of the Bureau of Chemis­
try an~ the ~irman of the ~mmittee on food standards of the Association 
of OffiCial Agncultural CheiDlSts, and such physicians not less than five as 
the~ent of the United States shall select. three o'f whom shall be ~m 
the ~edical departments of the Army, the Navy and the Marine-Hospital 
Semce, and not less than five experts to be selected by the Secretary of Agri­
culture by reason of their attainments in physiological chemistry hygiene 
commerce, and manufactures, to consider jointly the standards ~f all f~ 
produ<?ts (within the meaning of this act), and to study the effect of the pre­
servatives and other substances added to food products on the health of the 
consumer. 

Now, I say, Mr. Chairman, there is a tribunal that we may 
~afelJ: re.st .this case with. There 1.:s no one man. who can determine 
It arbitrarily as he pleases. Here IS a provisi{)n to secure the most 
eminent of those who are best informed upon subjects of this 
kind, and I think it is infinitely .safer to trust the health of the 
people of the United States to a tribunal of this kind than it is 
to trust it to the dealers in codfish or dealers in beef and beer. 
. Mr. MANN. The gentleman from Iowa misapprehends en­

tirelJ the remarks I made. to ~he committee. I may call his at­
tent!on to the fact ~hat thiB bill does not require the Secretary of 
Agncultu:re to call m anybody. It only authorizes him to call in 
people. to ~id him. in makin~ the determination. The point I 
make. IS this: th~t If ~he English people desire meat preserved by 
~he aid of borac1c aCid, and so order it, why should we say that 
It should not be sold to them in the way they want it because we 
do not choose to ~at it in that fashion?. This bill provid~ if the 
Secretary of Agnculture shall determme that boracic acid is a 
harmful preservative, then the use of it in this country must 
cease, and the use of it must cease in regard to export beef al­
though t?e English dealers say that the beef is harmless ~nd 
~ant therr mea~ sen~ '0 tJ;em in that fashion. The only ques­
tion about boracic aCid IB like all other preservatives it is a mat­
ter of preserving the :flesh from deca7; you can us~ sugar and 
salt f?r th~ same _pu;rpose, as we do m butter. You can put in 
boracic aCid and It IS a preservative in the same fashion We 
may say i~ is harmful, but why should we say that we shouid not 
sell the thing that other people want in the manner they want it 
because we do not choose to eat it in that fashion? 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Massachusetts [Mr. GARDNER]. 

Mr. LIVINGSTON. Mr. Chairman, I offer the following 
· amendment. 

The Clerk read as f~Uows: 
"~~~e amendment by inserting before the word "suitable" the word 

The 9-uestion was taken; and the amendment to the amendment 
was reJected. 

The CHAIRMAN. The question now itJ on the amendment 
offe~ed by the gentleman from Massachusetts. 



456 CONGRESSIONAL RECORD-HOUSE: DECEMBER 19, 

The question was taken; and on a division (demanded by Mr. 
GARDNER of Massachusetts) there were-ayes 16, noes 50. 

So the amendment was rejected. 
Mr. ·PADGETT. Mr. Chairman, I offer-the following amend-

ment, which I send to the Clerk's desk. 
The Clerk read as follows: 
Insert at end of line 14, page 8, the following: 
"Provided j u1·ther, That the retail dealers shall not be adjudged guilty 

under the provisions of this act who can satisfactorily show to the court try­
ing the cause that he p~chased said goods from a repuffible wholesale mer­
chant or manufacturer, and that after exercisinq reasonable diligence he 
was ignorant of the adulterated, defective, or misoranded quality or condi­
tion of said goods." 

Mr. HEPBURN. Mr. Chah:man, I hope that amendment will 
not prevail. This retail dealer has a method of protecting him­
self which is ample. All he has to do is to secure a certificate 
from the person from whom he bought. 

The question was taken, and the amendment was rejected. 
The Clerk, proceeding with the reading of the bill, read as 

follows: 
SEc. 7. That it shall be the duty of the Secretary of Agriculture to fix 

standards of food products when advisable, and to determine the wholesome­
ness or unwholesomeness of preservatives and other substances which are or 
may be added to foods and, to aid him in reaching just decisions in such 
matters he is authorized to call upon the Director of the Bureau of Chemistry 
and the chairman of the committee oil food standards of the Association of 
Official Agricultural Chemists, and such physicians, not less than five, as the 
President of the United States shall select, three of whom shall be from the 
Medical Departments of the Army, the Navy, and the Marine-Hospital Serv­
ice, and not less than five experts to be selected by the Secretary of Agricul­
ture by reason of their attainments in physiological chemistry, hygiene, 
commerce, and manufactures, to consider jointly the standards of all food 
products (within the meaning of this act), and to study the effect of the 
preservatives and other substances added to food products on the health of 
the consumer: and when so determined and approved by the Secretary 
of Agriculture such standards shall guide the chemists of the Department of 
Agriculture in the performance of the duties imposed upon them by this 
act. Such standards and determinations, when so fixed by the Secretary of 
Agriculture for the use of the chemists of the Department, may be read in 
evidence in the United States courts, but shall not be considered as deter­
mining the adulteration of any articles under section 6 of this act until such 
standards and determinations are approved in the courts. It shall be the 
duty of the Secretary of Agriculture, either directlJ or through the Director 
of the Bureau of Chemistry and the chairman o the committee on food 
standards of the Association of Official Agricultural Chemists and the med­
ical officers and experts before mentioned, to confer with and consult, when 
so requested, the duly accredited representatives of all industries producing 
articles for which standards shall be established under the provisions of this 
act. 

The following amendment was recommended by the committee: 
In lines 16 and 17 strike out the words "until such standards and determi­

nations are approved in the courts." 

The amendment recommended by the committee was agreed to. 
Mr. MANN. Mr. Chairman, I ask leave to extend my remarks 

in the RECORD. 
The CHAIRMAN. The gentleman from Illinois asks unani­

mous consent to extend his remarks in the RECORD. Is there 
objection? [After a pause.] The Chair hears none. 

The Clerk, proceeding with the .reading of the bill, read as 
follows: 

SEC. 8. That every person who manufactures or produces for shipment 
and delivers for transportation within the District of Oolumbia or any Ter­
ritory, or who manufactures or produces for Shi:J?ment or delivers for trans­
portation from any State, Territory, or the District of Columbia to any other 
State, Territory, or the District of Columbia, or to any foreign country, any 
drug or article of food, and every person who exposes for sale or delivers to 
a purchaser in the District of Columbia or any Territory any drug or article 
of food manufactured or produced within said District of Columbia or any 
Territory or who exposes for sale or delivers for shipment any drug or arti­
cle of food received from a StatetYerritory, or the District of Columbia other 
than the State, Territory, or the uistrict of Columbia in which he exposes for 
sale or delivers such drug or article of food, or from any foreign country, 
shall furnish within business hours, and npon tender and full payment of the 
selling yrice, a sample of such drugs or articles of food to any person duly 
authoriZed by the Secretat-y of Agriculture to receive the same and who 
shall apply to such manufactureri producer, or vender, or person delivering 
to a purchaser such drug or artie e of food, for such sample for such use, in 
sufficient quantity for the analysis of any such article or articles in his pos­
session. And in fhe presence of such dealer and A.n agent of the Department 
of Agriculture, if so desired by either party, said sample shall be divided into 
three parts, and each pa1·t shall be sealed by the seal of the Department ot 
Agriculture. One part shall be left with the dealer, one delivered to the Di­
rector of the Bureau of Chemistry of the Department of Agriculture, and 
one deposited with the United States district attorney for the district in 
which the sample is taken. Said manufacturer, producer, or dealer may 
have the samJ?le left with him analyzed at his own expense, and j.f the results 
of said analyslS differ from those of the Department of Agriculture the sam­
ple in the hands of the district attorney may be anaiyzed at the expense of 
the said manufacturer or dealer by a third chemist, who shall be appointed 
by the president of the AssociA.tion of Official Agricultural Chemists of the 
United States; and the analysis shall be conducted, if so desired, in the pres­
ence of a. chemist of the Department of Agriculture and a chemist represent­
ing the dealer, and the whole data obtained shall be laid before the court. 

Mr. MANN. Mr. Chairman, I offer the following amendment. 
The Clerk read as follows: 
Strike out1 in line 11, page 11, the following: " Said manufacturer or 

dealer," and msert in lieu thereof the word "Government." 

Mr. MANN. Mr. Chairman, the bill provides that the Govern­
ment shall obtain, or the dealer shall furnish to it, a sample of the 
goods--

Mr. HEPBURN. Mr. Chaii'IDan, I do not think there is any 
objection to that amendment. 

The amendment was conside1·ed and agreed to. 
The Clerk read as follows: 
SEc. 10. That this act shall not ba construed to interfere with commerce · 

wholly internal in any State, nor with the exercise of. their police powers by 
the several States: Prov icledfm·ther, That nothing in this aet sh::tll b e con­
strued to interfere with letP-siation now in force, enacte d either by Congress 
for the District of Colum bm or by the Territorial legislatures for the several 
Territories, regulating commer ce in adulterated foods within the District of 
Columbia and the S':3Veral Territories. 

Mr. MANN. I move to amend by stril--ing out the last word. 
I wish to inquire of the gentleman in charge of this bill whether 
there is not now in the District of Columbi n. complete pure-food 
law, and whether this provision, if left in the bill, would not con­
flict with that law? Should not this bill gC' into effect in the Dis­
trict of Columbia if it goes into effect at all? 

Mr. HEPBURN. It has been thought by gentlemen who pre­
pared this ~ill-and they had charge, some of them, I think, of the 
preparation of the bill now in force regulating this matter in the · 
District of Columbia-that the present Dist1·ict law is ample for 
the purposes of the District, and they thought that confu ion 
might result if the provisions of this bill should be applied to tho , 
District. 

Mr. MANN. But, Mr. Chairman, all through this· bill it talks 
about enacting this law in the District of Columbia. Then when 
we come to section 10 we say that it shall not apply to this District. 

Mr. HEPBURN. That will govern will it not? 
Mr. MANN. Now, if this bill is a good pura-food law, why not 

enforce it in the District of Columbia? Why except the District 
of Columbia from these stringent measures? 

Mr. HEPBURN. I do not think that the District .of Columhia. 
is being exempted from stringent measures. It is a st:::ingent 
law that they now have, and they have become accustomed to 
its ope1·ation. It has been in force three or four years. There­
fore it was thought best not to apply this bill to the District. 

Mr. MANN. The gentleman willt·emember that we had be­
fore the committee a number of people from the · District of 
Columbia,. including some of the grocers of this city, who were 
insisting upon the passage of this bill to correct the evils which 
are in existence in the District of Columbia. But this section 
excepts the District of Columbia from the operation of the bill. 

Mr. WANGER. I beg my friends pardon. This do3s not 
seek to except the District of Columbia from the operation of the · 
bill. It only provides that the provisions of this act shall not 
interfere with the laws which the District now has on this sub­
ject. So that all the provisions of this bill will be in full force 
here except in so far as the same ground is covered by local 
legislation. 

Mr. MANN. The gentleman, of course, understands very well 
that there is a pure-food law in the District now-a law defining 
what is and what is not pure food and what is adulterated food­
that would conflict with this bill, so that if that law is to continue 
in force the provisions of this bill would not be in effect in this 
District. Now, why should we say what shall be done in Penn­
sylvania and other States in regard to pure food and be afraid to 
make the same test in the District of Columbia? 

Mr. UNDERWOOD. I agree with my friend from Dlinois ex­
actly, that the real benefit of this bill is to come from making the 
laws with reference to pure food uniform. 

Mr. MANN. Certainly. 
Mr. UNDERWOOD. ·unquestionably that is the best feature 

of legislation of this kind. But does not the gentleman from Penn­
sylvania [Mr. WANGER] explain that fully when he says that the 
provisions of the District law shall not be operative where its 
provisions conflict with this bill? 

Mr. MANN. That is just exactly the opposite to what it 
states. 

.Mr. UNDERWOOD. I should like to hear from the gentleman 
on that point. 

Mr. MANN. The provision of this bill is-
That nothing in this act shall be construed to interfere with le~isln.tion 

now in force, enacted either by Congress for the District of Columb.a or by 
the Territorial legislatures for the several Territories, r .:g-ulating commerce· 
in adulterated foods within the District of Columbia and the several Terri­
tories. 

Now, since there is legislation in force in the District of Co­
lumbia defining adulterated food, this act does not go into effect 
here, because if it went into effect it might interfere with the ex­
isting law operative in this District. 

Mr. UNDERWOOD. That being the case, I agree with the 
gentleman from illinois. · 

Mr. MANN. It is just as clear as that one and one make two 
that if this section of the bill be enacted the District of Columbia 
remains outside the limits of this law, except as to food shipped 
out of the District of Columbia into some State or Territory. 

The CHAIRMAN. Does the gentleman from Illinois withdraw 
the amendment to strike out the last word? 
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Mr. MANN. Yes, sir. United States court allege that they are the product -of such com­
Mr. UNDERWOOD. If there is no amendment pending to bination or trust and are the subject of interstate commerce, 

make the. bill uniform, I move to strike out that portion of the give notice by publication and on proof of the facts alleged 
bill which exempts the District of Columbia from the operation o:&der the goods sold by a judgment of the court, and that the 
of this measure. I move to strike out the proviso extending from proceeds of sale be covered into the United States Treasury. 
line 9 to line 14. With such a law and its enforcement the fruits can easily be 

I am .for-this bill, Mr. Chairman; I think it is a proper bill; but foreseen. 
I believe that if this is a good bill, a just bill, a bill that will bene- I congrat"Q.late the gentleman for in this manner and form pro­
fit the people of the country, then it is proper that such legislation moting the public good. It is a long and a wise step in the right 
should extend uniformly throughout the United States. Snch a direction. I ·commend to his consideration another great step in 
measure will be a benefit to commerce. the same direction in the control of the trusts. · 

When the shipper gets r ead-y to put up his goods he does not With the means in the hands of the Attorney-General to prose-
have to find out what is the law of 36 different States to know cute civilly and criminally; with a law controlling interstate 
how to ship them, but he knows what the general law is and he transportation not more drastic than this bill; with additional 
can comply with that law. Now, why should we exempt the Dis- power. given to the Interstate-Commerce Commission, such as it 
trict of Columbia and make this exception? It may be the open- has fGr years asked Congress to give it, a great measure of relief 
ing door to making other exceptions, and I think the committee will be given against the trust evils that have grown up around us. 
by putting in this proviso are injuring a bill that otherwise is ex- The Clerk concluded the reading of the bill. -
cellent , and I therefore move to strike it out. Mr. STEW ART of New Jersey. Mr. Chaiiman, in conformity 

Mr. HEPBURN. As far as I am concerned, I have no objec- with the last amendment, ought not the words, in line 18, "or 
tion to the amendment offEired by the gentleman from Alabama. that be sold or offered for sale in the District of Columbia and 

The CHAIRMAN. The question is on the amendment offered Territories of the United States" be eliminated? 
by the gentleman from Alabama. Mr. HEPBURN. Oh, I think not. I think the cases are not at 

The amendment was agreed to. all siinilar. llfr. Chairman, I move that the committee do now 
Mr. ROBINSON of Indiana. Mr. Chairman, I do .not 1ise to rise and report the bill with the amendments back to the House 

oppose this bill. I see much in its pages to commend it to the with the recommendation that as amended it do pass. 
favorable consideration of the House. It is brought here in The motion was agreed to. 
response to a demand for pure food, and we have the greatest in- Accordingly the committee rose; and the Speaker having re-
centive for such legislation, and the highest consideration for sumed the chair, Mr. LAWRENCE, Chairman of the Committee of · 
it is found in public policy: the Whole House on the state of the Union, reported that that 

The· sec~ion just read provides: committee had had under consideration the bill (H. R. 3109) for 
SEC. 11. · Th8.t any article of food or drug that is adulterated or misbranded preventing the adulteration, misbranding, and iinitation of foods, 

within the meaning of this act, and is transported or being transported from . beverages, candies, drugs, and condim~nts in the District of Co­
one State to another for. sale, or if it be sold or offered for sale in the District lumbia and the Territories and for regulating interstate traffic 
of Columbia and the Territories of the United States, or if it be imported from thereill· , and for other purpose~'~, and had directed him to report the 
a foreign country for sale, or if intended for ex;P?rt to a foreign country-? -
shall be liable to be proceeded against in any district court of the Unitea same back with sundl·y amendments, with the recommendation 
~~;,e~,y~~~~!~ odf'if~~( r:re~~!~:~~ti~~:o~~ auds~~~e~r{fc)ec~~: that the amendments be adopted and that the bill as. amended 
demned as b eing adulterated the same shall be disposed of as the said court do pass. 
may direct_, ap.d the p'r oceeds thereof, if ~ld, less tb.e legal costs and charges, The SPEAKER. Is a separate vote demanded upon any amend-
shall be:pa.Id mto the Treasury of the Umted States, but such goodss~llnot ment? If not the Chair will submit them in gross to the House 
be sold many State contrary to the laws of that State. The proceedmgs of • . . • 
such libel cases shall conform, as near as may be, to proceedings in admiralty There was no o bJectlon. 
exceptthateitherifrtymaydemandtrialbyjuryofanyissueoffactjoined--- The SPEAKER. The question is on agreeing to the amend­
~ ~~~~~~ts;!:.i. such proceedings shall be at the suit of andinthe name ments. 

. . . The amendments were agreed to. 
In these proVlSIOns we ~d a salutary and d~astic procedure for The SPEAKER. The question now is on the engrossment and 

the enforcement of la'!s armed to correc~ evils an.d ab-.;xses that third reading of the bill. 
have grown up,_ and wh1ch are clearly agaillst public policy. . The bill was ordered to be engrossed and read a third time, and 

Good and s~rmgent laws should be passed to illsure pure articles it was read the third time. . 
of food a~d di~t, al!-d no ~urer or safer remedy can be found than Mr. MANN. Mr. Speaker is it in order now to move to recom-
that proytded ill. this section. It. en:;tbles the .Go_v~rnment to run mit the bill? ' 
the ~punous article down and seiZe ~t under JUdicial process and The SPEAKER. This· is the proper time to make such a mo-
sellit under the_hammer of the Vmted Sta~s marshal, and the tion, if it is to be made. 
proceeds of sale, if ~old, ar!3 turned ill to the "9" mted ~~tes Tre~uryr. Mr. MANN. Then I move to recommit the bill, with instruc­
A w~ol~some publ~c sentiment asks for this protect~on. T!p.s bill tions to the committee to report in lieu thereof the following, 
by cnmilla~ penalties and by process of condemnation makes the which is a bill introduced by me at the request of the Retail 
remedy salient and ample. . Grocers' Association. It is known as the Mann bill. It has 

I comme~d tl_le gentlem~ from Io'Ya [;Mr. HEPBURN] who I~- never been reported. I will send it to the desk and ask to have 
troduced this bill, and who IS managillg It upon the floor, for ill it read 
it~ operation ~l be found still further evidence of his ability and The SPEAKER. The Clerk will report the motion. 
Wisd?m as a legt~lator. . . . . . . The Clerk read as follows: 

With recollect10ns of his efforts ill conJunction With the gentle-
man from Georgia [Mr. BARTLETT] to secure a half million of dol­ Recommit the bill with instruct~ons to report the following: 
lars to strengthen the arm of the Attorney-General in the prose- A bill (H. R. 9352) to prevent the transportation of deleterious food~; and 
cution of trusts, I see a precedent in the field covered by this bill drinks and for the appointment of a dairy and food commissioner. 
and in the methods provided for the enforcement of its provi­
sions for a still more important class of legislation. 

Legislation against trusts may safely follow along the line and 
purview of this act, which seeks to eliminate evils clearly against 
public policy. Let me suggest to the gentleman some legislation 
against trust operations, so far as it is within the scope of the 
control by the Goverp.ment of interstate commerce. 

Engrossing, forestalling, and monopolizing products and mar­
kets have been against public policy and the. common law from 
the beginning of good law down to the present moment. 

When a combination is found to exist that has for its object 
and purpose the stifling of competition, the arbitrary control of 
prices and of. commodities and of markets, a law based upon the 
theory of this bill along interstate-commerce lines would be a 
most wise and efficacious remedy for a growing evil. 

A care~ly worded definitio:n of a combination of the descrip­
tion mentioned would make it clearly against public policy, and 
of the kind against which there is such a great demand for legis­
lation. Enact a law that will deny the products of such combi­
nations the rights of interstate commerce. 

Under a section like section 11 in this bill seize the llihibited 
goods and treat them as contraband. In a complaint in the 

Be it enacted, etc., That there is hereby created the office of dairy and food · 
commissioner of the United States of .America. 

Within sixty days after this act shall take effect a dairy and food commis· 
sioner shall be appointed by the President, by and with the advice and con· 
sent of the Senate, and his term of office shall be four years from the date of 
his appointment, and until his successor is IJ.ppointed and qualified, subject 
to removal at any time by the President. His office shall be at the city of 
Washington, in the District of Columbia. The salary of said dairy and food 
commissioner shall be $6,000 per annum, and he shall in addition ther eto be 
paid his necessary and actual expenses incurred in the discharge of his 
duties. 

The President shall also have power to appoint an assistant dairy and food 
commissioner, whenever in his JUdgment such assistant shall becom e neces­
sary, and the term of office of said assistant dairy and food commissioner 
shall be the period of four years, subject to removal at any time by the 
President, provided the term of office of the assistant dairy and food com· 
missioner shall not extend beyond the term for which the dairy and food 
·commissioner was apyointed. His salary shall be $3,500 per annum, and he 
shall be paid in addition thereto his actual and necessary expenses, and he 
shall perform such duties as the dairy and food commissioner may from time 
to time designate. 

SEC. 2. That the dairy and food commissioner shall have charge of the en­
forcement of this act. He shall for this purpose procure, or cause to bs pro­
cured, the necessary office fixtures, chemical laboratory, and proper appli· 
ances, and analyze, or cause to b e analyzed, chemically, microscopicallyl or 
otherwise, articles of food and drink and articles and compounds intendea to 
be used in the preparation of food and drink offered for sale in the District 
of Columbia or the Territories of the· United States, or found in any State 
other than that in which they shall have been manufactured or produced, or 
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imported from a foreign country, or intended for export to a foreign coun- mous consent to take f1·om the Speaker's table for immediate con­
try. He is hereby authorized to employ 2i>inspect ors, who shan be subj~ct .sideration a bill which the Clerk will report to the House. 
to removal by the dairy and food commiS3ioner at any time. The salary of 
each inspector hall be $1,800 per annum, and they shall be paid in addition The bill (S~ 6399) to amend an act entitled ''An act to increase the 
thereto the actual and nee ry expenses incurred in the discha-r~e of their limit of cost of certain public buildings, to authorize the erec­
dutie . Said inspectors shall from time to time perform such duties as may t• d 1 ti f blic b ildin d f th " 
be reqllired by the dairy and food commissione1-. He is further authorized lOll .ailJ comp e on o pu u gs an or 0 er purpo 6&, 
to employ a chief chemlSt, whose salary hall be -,<XX> per annum, and he approved June 6, 1902, was read, as follows: 
shall be paid in addition thereto his actual and necessary expenses. He may Be it e'nacted, etc., That so much of ection S of the act entitled "An act to 
also emJJloY not to exceed .5 assistant chemists, who shall perform such duties increase the limit of cost of certain public bnildings, to authorize the erection 
as the dairy .and food commissioner may from time to time require, and the and completion of public buildings, and for other purposes~" approved .Tune 
salary of each istant chemist shall be-$2,500 per annum, and they shall be 6, 1002, as restricts the selection of a. site for a po t-offi.ce ana custom-house at 
paid m addition thereto th~ a.etualand neoossa.ry expenses, and all chem.ist.B Muskegon, Mich., to certain lots in a. certain block in said city be, and the 
8haJJ. be subject to r emovala· a.ny time by the dru.ry and food commissioner. same is hereby, repealed. 
The dairy and food commissioner i<> also authorized to employ such clerk , 
laborers, and other employees as may be necessary to carry out the provi- The SPEAKER. Is there objection? 
sions of this act. He shall annually report to the Congre the results of the Mr. UND.EBWOOD. Mr. :Speaker, I should like to ask the 
examinations herein provided for, and issue sn.ch bulletins announcing said ' gentleman from Nebraska to explain the necessity for this legis­
results as he may deem proper or the Congress may 1 <J_uire. 

SEC. 3. That any article of food or drink, or any ·&rticle or compound m- lati"On. 
tended to baeome an ingr dient in a. composition or prepa1-:ation ifor food or Mr.. :MERCER. The necessity is this: The bill as passed pro­
drink. , containing any substance or substances which are in the quantity vided that a donation of land from the citizen.s of Muskeg:on should 
u......OO, or intend d to be used, deleteriOU;S to.hea~ and has been ~~a ~ 
from one State to another, and remams m original pa.eKa.ges, or "lS bwng be confined to certain lots. Complications have arisen since then, 
transported from one State to another for sale, or if it be sold or o::ffered.for and the citizens have an option upon other Jlroperty more de ira­
sale in the Districtof Oolumbia.,oranyoftheTerritorie oftheUnitedStat.es, ble even than this for Government pn'MV'Ises, and they desire that 
or if it b e imported from a foreign country for sale, or if intended for export ~ Y"' 

to a. foreign country J.. shaJl be liable to be proceeded against in any district this restriction be taken from the measure so that the citizens of 
court of the United btates within the dist rict where the same is£ound and that .city .can donate to the Government a better piece of JlrOperty 
seized for confiscation by a process of h"bel for eondemnation . .And if .such than the one provided for in the bill, and the option ATTiires Jan-
article is condeinned as being deleterio~ to h~lth in the q,ua.ntity used, O! ~r 
intended to be used, the same shall be disposed of as the sa1d court 'ID.B.Y di- nary 1. 
r~c.t, .and the procoods thereof, if sold, less the legal costs and ch.a.Tges, shall Mr. UNDERWOOD. The gentleman states that this does not 
be paid into the Treasury of the United States of Am.erica; but such goods increa e the cost in any way. 
shall not be sold in :my Smte contrary to the laws of that State. T he pro-
ceedin{?s of such libel cases shall conform a near as maybe to proceedings. Mr. MERCER. It makes no increase whatever and no appro-
in adiil.l.r8.1ty e:rcept that either party may dema.n.d trial tJy jury of any issue priation.. It is a very meritorious prOJlOsition. 
of fact joined in .such case, and all sueh proceedings sha.ll be at the suit of I .ask for a vote, Mr. Speaker. 
and in the name of the United States. 

EC. 4. That any person or persons, company or corporation, engaged or The SPE.AKER. Is there objection? 
interested in the manufacture of food products may at any time submit to There was no objection. 
the dairy and food commissioner a formnla for the m.anuf:acture of any prep- Th bill d d to third din d •t din 1 
ara.tionintendedforfoodordrink, witha.sa.mpleprepareda.ftersuchformula, e was or ere a rea g; an 1 was accor g Y 
and it shall be the duty of said dairy and food commissioner to awrov~ or read the third time, and pa sed. 
reject said formula and enter upon the J?nblic :record of his o~ce -~ereinafter On motion of Mr. MERCER, a motion to reconsider the last 
provided for, such formula, together With the approval or reJechon thereof, vote was laid on the table. 
and, if rejected, the specmc reasons therefor. He shall also enter upon said 
record the name and address of the person or persons, company or corpora.- RECORDING OF DEEDS ETC INDIAN TERRITORY 
tion, submitting said formula. When a. formula has been approved by the . ' ·' • 
dairy and food commissioner, this act shall not apply to any article trans- Mr. STEPHENS of Texas. I ask unanimous consent for the 
ported or introduced, or intended to be.inti·oduced, into any State or Terri- present consideration of the bill (S. 5678) providing for the re­
tory or the District of Columb:ia from any other State or Territory or the 
District of Colnmb:ia

1
?r from any foreign country, by any person or JJersons, cording of deed.s and other conveyances and ~ents in writ­

company or corp~:n-ation, prepared :i? ~ccordance with said formula soap- ing in the Inili.an Territory, and for other purposes. 
prove d by the da1ry and food coiililll.SSloner. · Th"' C1e k 1...-gan the rea~~ .... O' of t,_e bill. 

EC. 5. That the dairy and food commissioner shall keep a boolr or boolrs "" r ~ ~ a 
which shall be a public record, in which all decisions in relat ion to food prod- Mr. STEPHENS of Texas. I ask unanimous consent that this 
nets, which may at any time b e made by him, shall be recorded. bill be not r ead. It is exactly the same bill that pa sed the 

SEC. 6. That nothing herein contained shall apply to any article intended H-ouse a few days a<YO, and it is unnecessarv_ to read the bill at 
to b a used as a medicine only. '0 

SEC. 7. That if it shall appear from the examinations provided for in sec- length. 
tion 2 hereof that an-y of the provisions of this act have boon violated, t.he The SPEAKER. The gentleman from Texas asks unanimous 
dairy and food conumssioner shall certify the fact to the proper district at- consent that the House dispense with the further reading of this 
torney, together with such analyses and information as may be in his _posses- bill, as it was read in full a few days ago and passed the House. 
sioSEc. 8. That it shall be the du~ of every district attorney to whom the Is there objection? 
dairy and food commissioner shall report any violation of this act to cause There was no .objection. 
fl~~h:r~~~~~gun and prosecuted without delay to enforce the peual- The amendment recommended by the committee, striking out 

sxc. 9. 'I'bat th-ere is hereby appropriated from any funds in the United the text of the Senate bill and substituting therefor the text of 
State Treaorory not otherwise ~;ppropriateq ~he sum-o~ 150,CXX> for the pur- the House bill, was agreed to. 
pose of carrying out and enforcmg the proVlSIOns of this act. Th bill ded rd d to third ading nd •t 

SEc . 10. That the dairy and food commissioner shall .fix the salary of all e as amen was o ere a re ; a 1 was 
employees ~hose salaries are not herein specifically :fixed, but none of said a-ccordingly read the third time, and passed. 
emg~~:IT~ ~~~ ~e~~ :h:fi~= ~~ ~:-t~~--~tday of July next following On .motion of Mr. STEPHENS of Texas, a motion to reconsider 
its passage. the last vote was laid on the table. · 

During the reading of the above, Mr. HEPBURN asked unani- WILLIAM H. CRAWFORD. 
mous consent that the further reading of the bill be dispensed Mr. ADAMS. 1\Ir. Speaker, I ask unanimous consent for the 
with. . consideration of the bill (R 1563) for the relief of William H . 

The SPEAKER. The gentleman from Iowa asks unanimou.s Crawford. 
con.sent that the further reading of this part of the motion, The bill was read, as follows: 
namely, the bill, be dispensed with. .Is there objection? Be it enacted.. etc., That the President be, and he is hereby, authorized to 

There was no objection. appoint, by and with the advice and consent of the Senate, William H. Craw-
The Sp'"C\ A~ Th esti · · to th -.....4.:on of ford, of Philadelphia, Pa., an assistant engineer with rank of lieutenant, 

~n.. e qu · on 18 on agreemg e J.llU~ junior grade, on the retir d list of the Navy, as for disabilities incurred in 
the gentleman from lllinois to recommi.t with ins~uctions.. the line of duty, to take effect upon the date of appointment under this act. 

The question was taken~ and the motion was reJected. 'The SPEAKER. Is there objection? 
bJihe SPEAKER. The question· now is on the passage of the Mr. UNDERWOOD. Mr. Speaker,Ishouldliketoaskwhythis 

The question was taken. and ·on a division {demanded by Mr. gentleman is to be 'legislated into the retireqlist of the Navy? 
Mr. ADAM& Mr. Speaker, I will state that this is to correct 

ADA.MSON) there were-ayes 72, noes 21. · a mistake that was made in the Navy Department many years 
Accordinglythe bill was passed. ago, which the Secretary of the Navy has reported shanld be 
On motion of :Mr. HEPBURN, a motion to reconsider the last done, and that he is quite willing to have done~ The record of 

vote was laid on the table. this man, who has served the Government both in the Army and 
LEAVE OF ABSENCE. the Navy, and which is contained in the report, shows that it is 

By unanimou.s consent, leave of absence was granted to Mr. one of the most creditable in the annals of the War Department. 
d t f · tant b · He was suffering from illness incurred in the line of duty when 

ScoTT, for two ays on accoun ° llllJlOr · usmes~. a 'Physician said it would be necessary for him to go to Colorado 
PUBLIC BUILDING ..A.T MUSKEGON1 MICH.. . for a long time in order that his health might be restored. 

J\Ir. MERCER. )fr. Speaker, I ask unanimous consent to take Under the rules of the Department he could not do that. 
from the Speakers table the bill S. G39~, w_hich makes J?-O app~o- While the matter was under consideration he wrote to the De­
priation of any money whatever, but 18 ,SUD.p1y remedial m its partment asking if he resigned at a future period would that 
character. resignation be accepted. His object in doing this was, in the 

The SPEAKER. The gentleman from Nebraska asks 'llD.ani- ev~n.t that his physician determined he must take this long r est 
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and go to Colol"ado, that he mi~h~ res~gn in o~der to do so. Judge On motion of 1\Ir. CLARK, a motion to reconsider the vote by 
his surprise at the fact that this mqmry on hiS -part was accepted which· the bill was passed was laid on the table. 
by theN avy Department as a resignation. · He wrote immediately EJI.'ROLLED BILLS SIGNED. 
to the Department and asked why that had been done. For some Mr: w ACHTER, from the Committee on Em·olled 13i~s. re-
time he could get no answer at all. Finally, after repeated in- ported that they had examined and foU?d tri:tly enrolled bills of 
quiries, he was told _that his resignation had .been accepted be- the following titles: when the Speaker signed the same: 
cause he tendered it. Upon proper presentation of the facts to H. R. 5453. An act granting an increase of pension to Thomas 
Secretary Long. and upon the proof and correspondence it was Wilkinson; . . 
found that the facts as alleged by Lieutenant Crawford were per- H. R. 1745. An act granting an increase of pension to MarVIn 
fectly correct. . Chandler; 

This man was retired from the service through absolute IDIStake H. R. 5961. An act granting an increase· of pension to Charles 
and through no intention on his part of resigning at that time. F. Coles; · 
His r ecord· in the Army, where he served and was wounded, was H. R. 13355. An act granting an incr~ase of pension to William 
most brilliant. He was then transferred to the Navy. He was H. Snyder: . 
present in many actions and hi&"~Y ~ommended and pro;moted, H. R. 13367. An act granting an increase of pension to J a nathan 
and then when in a broken condition m health bysemcem both Walbert; 
branches' of the military forces of his country, he was ret~ed H. R. 8712. An act granting an increase of pension to James S . . 
through this mistake. TheSe~retary of the Navyexp~e~ses~- Young; . 
self as willing·to correct the mistake, but states that It 'IS not m H. R. 6003. An act granting a pension to Mary Stone; . 
his power so to do and it is therefore necessaryto come to Con- H. R. 1523. An act granting a pension to SusanJ. Taylor; 
gress, and P,e com~s to Congress in good faith, rel~g upon the H. R. 2618. An act granting a pension to Michael Mullin; 
patriotic judgment of this body that such an error Will ~ot be.al- H. R. 10761. An act granting a pension to Anne Bronson; 
lowed to prevail but that he may b~ placed on the retired list. H. R. 10876. An act granting an increase of pension to Joseph 
I ask my collea~es that thhi~h~jusdmitic~tstehadll nottlibe drtonefatghallDant Mote; . . 
officer through mistake, w c 18 a on epa o e e- H. R. 3~91. An·act granting an increase of pension to Arthur 
partment itself. . I uld P. Lovejoy; . 

Mr. UNDERWOOD. Reserving the right to obJect, we H. R. 15445~ An act to authorize the construction of a _bridge 
like to ask the gentleman how long ago did ·this gentleman resign? across the Savannah River at Sand Bar Ferry, below the city of 

Mr. ADAMS. In 1871. · Augusta, Ga.; 
Mr. UNDERWOOD. In 1871; and he has just come to Con- H. R. 4261. An act granting an increase of pension to Sanq.ers 

gress now to get this matter corrected? R. Seamonds; . 
Mr. ADAMS. He has just come to Congress. H. R. 6481. An act granting an increase of pension to Millen 
Mr. UNDERWOOD. Well, Mr. Spe~er, I think that this is- McMillen; 

a matter that ought to go over. · - ' · · H.-R. 13665. An act granting an increase of pension to George 
Mr. ADAMS. Just one minute, in answer to the gentleman's R. Baldwin; 

objection. He comes to Congress when the Nayy Department H. R. l931. An act granting a pension to John Ludwig; · 
tells him that it is beyond their power to do anything, and that he H. R. 14701. An act granting a pension to Mary A. Peters; 
must apply to Congress. His efforts all the time have been with . H. R. 14774. An act granting a pension to John C. Clark; 
the Navy Department, so I do not think the ground of the objec- H. R. 6401. An act granting an increase of pension to David E. 
tion of the gentleman is well taken . · Hall· · 

Mr. UNDERWOOD. I will say to the gentleman fr?m PenJ?-- u 'R. 3517. An act granting an increase of pension to Stephen 
sylvania if I thought th~t the Navy Department had .reSIJSlled ~s Har~-is· 
mau when it was not hiS fault I would have no ObJection to his 1 H. R. 832. An act granting an increase -of pension to William 
bill. I 

ha . t l Clark; 
Mr. ADAMS. T t 18 correc · . . · H. R. 8856. An act granting an increase of pension to Leon King; 
Mr. UNDERWOOD. But I can not concer~re how the Navy H. R. 10394. An act granting a pension to William H. Ruggles; 

Department could s.o put a .man. out of the serVIce. Let the mat- H. R. 931. An act granting a pension to Huldah A. Clark; 
ter go over and I will look mto It. ·. . - H. R. 6823. An act granting an increase of pension to Allen W. 

Mr. ADAMS. The Department admits It. . Merrill· . 
The SPEAKER. The gentleman from Alabama ObJects-. - H. R: 3653. An act granting an "4l.crease of pension to ' James 

INCLINE RAILWAY ON WEST MOUNTAIN, HOT SPRINGS RESERVATION, I w .. Poor- · 
· ARK. . · H. R. il453. An act granting a pension to Catharine Freeman; 

Mr. CLARK. Mr. Speaker, I ask unanimous consent for the ' H. R. 11638. An act granting an increase of pension to Samuel 
present consideration of the bill H. R. 15708. I Hyman; . . . . 

The bill was read, as follows: H. R. 12326. An act grantmg a pension to John A. K~kham; 
A bill (H. R.lol08) to extend the time for the completion of the incline rail- H. R. 2483. An act granting a pension to James A. Clifton; 

way on West Mountain, Hot Springs ~servati~n. . . H. R. 10174. An act granting a pension to Jennie M. Sawyer; 
Be tit enacted, etc., That the time for.the completic~m of an mc?ne ra.tlway H. R. 1090. An act granting a pension to James E. Bates; 

npontheWestMountainoftheHotSprmgsReservation,asprondedbyactof H R 
6968 

An t tin · t C K' 
Congress approved December 21, 1893, and as extended by act of Congress . . . ac gran . ·g a pens~on o . ~ppa mg; . 
ap. proved March 26, 1000, b~ further extende~ for .~e term of one year from H. R. 12932. An act granting a pens1?n to Elizabeth D. Harding; 
and aft-er the passa~e of~ act, and that sa.ldong:inalact,approved:pecem- H. R. 12279. An act granting a pensiOn to Nancy 1\I. Gunsally; 
ber 21, 1893, be continued m full fore~ an~ effect. H. R. 11196. An act granting a pension to Abbie Bom·ke; 

The SPEAKER. Is the~e obJection? · · . . . H. R. 3330. An act granting a pension to Calvin Duckworth; 
1\Ir. LACEY. I ~auld like to ~k the ~en~em.an from 1\fissoun H. R. 7040. An act granting an increase of pension to Benjamin 

if this is to be positiv~ly tp.~ last time this time lS to be extended? Grinnell: 
·Mr. CLARK. I think It IS. • . H. R. 7041. Ail act granting an increase of pension to Thomas 
Mr. LACEY. We have already extended It three different J Pleasant· and 

times. ha ythin t d 'th 't ·H. R. 11979. An act granting an increase of pension to Willlitm Mr. CLARK . . The way I came to ve an. . g o o WI 1 w. Anderson. ' 
is this: This is a matter that relates to the distriCt of the gentle­
man from Arkansas [Mr. LITTLE], and he asked me to call it up. 

Mr. LACEY. He got ashamed of calling it-up so often, I sup­
pose; but I think it ought to pass. 

Mr. CLARK. That is partly true. Heretofore the time has 
been extended two or three times and the men faUed to build it. 
The parties want the bill to pass before the holidays, so they can 
go on with the ,work. 

Mr. LACEY. They are really in earnest this time? . 
1\ir. CLARK. They are in earnest; and everybody interested 

in the road wants the bill passed, so as to have this incline road 
built. 

The SPEAKER. ·Is there objection? [After a pause.] The 
Chairs hears none. · 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and 
passed. 

ENROLLED BILLS PRESENTED TO -THE PRESIDENT OF THE ID>.J:TEP 
STATES. 

Mr. WACHTER, from the Committee on Enrolled Bills, re­
ported that they had presented this day to the President of the 
United States for his approval bills of the following titles: 

H. R. 619. An act providing for the recognition of the military 
service of .the officei·s and enlisted men of the First Regiment 
Ohio Volunteer Light Artillery; 

H. J. Res. 227. Joint resolution to pay the officers and em­
. ployees of Senate and House of Representatives their respecti'!e 
salaries for the month of December, 1902, on the 18th day of said 
month; and 

H. R. 15140. An act providing that the circuit court of appeals 
of the fifth judicial circuit of the United States s'!lall hold at 
least one term of said court annually in the city of Fort Worth, in 
the State of .Te:xas, on the first Monday in November in each year. 
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ISSUANCE OF A PATENT TO COUNTY OF CLALLAM, STATE OF 
WASHINGTON. 

Mr. CUSHMAN. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill (S. 4355) authorizing the is­
suance of a patent to the county of Clallam, State of W ashlngton. 

The Clerk read the bill, as follows: 
Be it enacted, etc., That the Secretary of the Interior shall cause a. patent 

to issue conveymg to the county of Cla.lls.m, in the State of Washington, for 
county purposes, to be expressed in patent, all the right, title, and interest 
of the United States in and to a parcel of land 220 feet in width off the east 
side of suburban block No. 26, as shown on official plats of the town site of 
Port Angeles, in said county, subject to all other valid adverse rights. 

Mr. RICHARDSON of Tennessee. Mr. Speaker, I would like 
to understand something about the effect of this bill ·and how 
much it involves. 

Mr. CUSHMAN. Mr. Speaker, the facts concerning the bill 
are briefly as follows: In 1864 there was a large block of land re­
served by the Government in the center of the town known as 
Port Angeles, the county seat of the county of Clallam. There 
is a road running through this block of land, leaving a small por­
tion of one block on one side 220 feet in length. The county 
court-house stands on that portion of the block 220 feet in length, 
and one side of the roadway. The title is in the Government. 
The Government has no use for the land and the bill provides that 
the title to that portion of the Government reservation, 220 feet 
in length, be vested in that county for county purposes. It has 
been recommended by the Department of the Interior, and is the 
unanimous report from the Committee on the Public Lands. 

Mr. RICHARDSON of Tennessee. Let me ask the gentleman 
what is the value of the property. 

Mr. CUSHMAN. !tis a little difficult to determine the value. 
It is in the center, or near the center, of a town of 1,500 people. 
It is not exceedingly valuable. 

The SPEAKER. The Chair hears no objection. 
The bill was ordered to be read a third time, was read the third 

time, and passed. 
On motion of Mr. CUSHMAN, a motion to reconsider the last 

vote was laid on the table. ·, 
The SPEAKER. Without objection, the similar House bill 

(H. R. 4449) will lie on the table. 
There was no objection. 
Mr. HEPBURN. Mr. Speaker, I move that the House do now 

adjourn. 
The motion was agreed to. Accordingly (at 3 o'clock and 38 

minutes) the House adjourned until to-morrow morning at 12 
o'clock noon. 

EXECUTIVE COMMUNICATIONS. 
Under clause 2 of Rule XXIV, the following executive com­

munications were taken from the Speaker's table and referred as 
follows: 

A letter from the Secretary of_ the Navy, submitting detailed 
statement of expenditures of the contingent fund of the Navy 
Department-to the Committee on Expenditures in the Navy De-
partment, and ordered to be printed. . 

A letter from the Secretary of War, transmitting application of 
William 0. Bailey for relief from responsibility for loss of certain 
clothing-to the Committee on War Claims, and ordered to be 
printed. 

A letter from the Secretary of the Treasury, recommending an 
appropriation for moving expenses and rent of temporary quar­
ters for public offices in Portland, Oreg.-to the Committee on 
Appropriations, and ordered to be printed. 

A l~tter from the Secretary of War, transmitting papers relat­
ing to the claim of Charles Lennig & Co.-to the Committee on 
Claims, and ordered to be printed. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the fol­
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named, as follows: 

Mr. WANGER, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
15767) to authorize Washington and Westmoreland counties, in 
the State of Pennsylvania, to construct and maintain a bridge 
across the Monongahela River, in the State of :;pennsylvania, re­
ported the same without amendment, accompanied by a report 
(No. 2914); which said bill and report were refen·ed to the House 
Calendar. · 

:Mr. TA YLE.R of Ohio, from the Committee on Elections No.1, 
to which was referred the resolution of the House (H. Res. 339) 
relative to the referenoe of the credentials of CARTER GLASS as 
Representative in the Fifty-seventh Congress from the-Sixth dis: 

trict of Virginia, reported the same, accompanied by a report 
(No. 2915); which said resolution and report were ordered to be 
printed. 

Mr. WANGER, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the Senate (S. 3560) 
to amend an act entitled "An act to promote the safety of em· · 
ployees and travelers upon railroads by compelling common car­
riers engaged in interstate commerce to equip their cars with au· 
tomatic couplers and continuous brakes and their locomotives 
with drive-wheel brakes, and for other purposes," approved March 
2, 1893, and amended April1, 1896, reported the same with amend· 
ments, accompanied by a report (No. 2916); which said bill and 
report were referred to the House Calendar. 

Mr. MERCER, from the Committee on Public Buildings and 
Grounds, to which was referred the bill -of the House (H. R. 5820) 
to provide.for the purchase of a site for and the erection thereon 
of a court of justice building for the accommodation of the Su­
preme Court of the United States, and for other purposes, reported 
the same with amendment, accompanied by a report (No. 2917); 
which said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

CHANGE OF REFERENCE. 
Under clause 2 of Rule XXII, the Committee on Invalid Pen· 

sions was discharged from the consideration of the bill (H: R. · 
16089) granting an increase of pension to Thomas Claiborne, and 
the. same was referred to the Committee on Pensions. 

PUBLIC BILLS, .RESOLUTIONS, AND MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 

of the following titles were introduced and severally referred as 
follows: 

By Mr. MINOR: A bill (H. R. 16278) to authorize the con· 
struction of a telephone line from the mainland to Plum Island, 
thence to Washington Island, Wisconsin, in aid of the preserva· 
tion of life and property-to the Committee on Interstate and 
Foreign Commerce. · 

By Mr. LITTLE: A bill (H. R. 16279) donating to the State of 
Arkansas 100,000 acres of public land for the purpose of establish· 
ing, equipping, and maintaining a textile school in said State-to 
the Committee on the Public Lands. 

By Mr. STEPHENS of Texas: A bill (H. R. 16280) to open for 
settlement 505,000 acres of land in the Kiowa, Comanche, and 
Apache Indian reservations, in Oklahoma Territory-to the Com· 
mittee on Indian Affairs. 

By Mr. SIBLEY: A bill (H. R. 16281) for the addition of pro· 
tected torpedo boats to the United States Navy-to the Committee 
on Naval Affairs. · 

By Mr. MANN: A bill (H. R.16282) to establish the Department 
of Commerce and Labor-to the Committee on Interstate and For­
eign Commerce. 

By Mr. MONDELL: A bill (H. R. 16283) relating to crimes 
against Indians, wards of the United States, and for other pur· 
poses-to the Committee on Indian Affairs. ' 

Also (by request), a bill (H. R . 16284) granting to railroads and 
water company the right of way through public lands and reserva· 
tions of the United States for reservoirs . and pipe lines-to the 
Committee on the Public Lands. 

By Mr. BRUNDIDGE (by request): A bill (H. R. 16285) to 
authorize the appointment of a United States commissioner for 
the central judicial district of Indian Territory-to the Committee 
on the Judiciary. 

By Mr. BARTLETT: A bill (H. R.16286) to amend "An act to 
increase the limit of cost of certain public buildings, to authorize 
the purchase of sites for public buildings, to authorize the erection 
and completion of public buildings, and for other purposes," ap­
proved June 6, 1902-to the Committee on Public Buildings and 
Grounds. 

By Mr. SHEPPARD: A bill (H. R. 16287) appropriating $10,000 
to be expended by the Secretary of Agriculture in the discovery 
of a method of exterminating the Heliothis armiger, or cotton­
boll worm-to the Committee on Agriculture. 

PRIVATE BILLS, ETC. 
Under clause 1 of .Rule XXII, private· bills and resolutions of 

the following titles were introduced and severally referre¢1, as 
follows: 

By Mr. BALL of Delaware: A bill (H. R. 16288) granting an 
increase of pension to William F. Davis-to the Committe& on 
In valid Pensions. 

By Mr. BELL: A bill (H. R.16289) granting a pension to Francis 
A. Land-to the Committee on Invalid Pensions. 

By .Mr. ,BOREm"G: A b_ill (H. R. 16290) granting an increase 
of pension to Jesse Woodruff-to the Committee on Pensions. 
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Also, a bill (H. R. 16291) granting a pension to Laban McGahan­

to the Committee on P ensions. · 
By Mr. BURNETT: A bill (H. R. 16292) for the relief of John 

M. Roden-to the Committee on War Claims. . 
By :Mr. CLARK: A bill (H. R. 16293) granting a pension to 

William H. Holland-to the Committee on Invalid Pensions. 
By Mr. COWHERD: A bill (H. R. 16294) for the relief of the 

heirs of 0. H. Cogswell-to the Committee on Claims. 
By Mr. CURRIER: A bill (H. R. 16295) granting an increase 

of pension to Freeman York-to the Committee on Invalid 
Pensions. . 

By Mr. FLANAGAN: A bill (H. R. 16296) for the relief of 
John Treftz-to the Committee on Military Affairs. 

By Mr. GILLETT of Massachusetts (by request): A bill (H. R. 
16297) for the payment of Charles E. Dailey of the balance due him 
as United States land officer-to the Committee on Claims. 

By Mr. REEDER: A bill (H. R. 16298) granting a pension to 
Stephen Z. Shores-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16299) granting an increase of pension to 
John G. Armistead-to the Committee on Invalid Pensions. 

By·Mr. RIXEY: A bill (H. R. 16300) for the relief of Mary J. 
Grau-to the Committee on Claims. 

By Mr. LOUD: A bill (H. R. 16301) for the relief of the Alaska 
Commercial Company, the North American Transportation and 
Trading Company, and the Alaska Exploration Company-to the 
Committee on Claims. 

By Mr. MADDOX: A bill (H. R. 16302) for the relief of Wil­
liam J. Langston-to the Committee on War Claims. 

By 1.-fr. McLACHLAN: A bill (H. R. 16303) for the relief of 
Erastus S. J oslyn-to the Committ-ee on Claims. 

By Mr. MERCER: A bill (H. R. 16304) granting a pension to 
John Knight--to the Committ-ee on Invalid Pensions. 

By Mr. MIERS of Indiana: A bill (H. R. 16305) for the relief 
of John W. Canary-to the Committee on War Claims. 

By 1\ir. MILLER: A bill (H. R. 16306) for the relief of Perry 
Cottingham-to the Committee on Claims. 

By Mr. SHALLENBERGER: A bill (H. R. 16307) granting an 
increase of pension to Henry Cronk-to the Committ-ee on Invalid 
Pensions. · 

By Mr. WILLIAMS of Illinois: A bill (H. R. 16308) granting 
a pension to Sarah J. Oldham-to the Committee on Invalid Pen­
sions. 

By Mr. BURK of Pennsylvania: A bill (H. R. 16309) granting 
a pension to Samuel H. 1\Iontayne-to the Commiteee on Invalid 

-Pensions. · 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, the following petitions and papers 

were laid on the Clerk's desk and' referred as follows: 
By Mr. BELL: Petition of the Colorado Medical Society, favor­

ing the establishment of a laboratory for the study of the criminal, 
pauper, and defective classes-to the Committee on the Judiciary. 

By Mr. CASSINGHAM: Papers to accompany House bill grant­
ing a pension to James Carr-to the Committee on Invalid Pen­
sions. 

By Mr. CURRIER: P etition of Frank A. H eath, of North Bos­
cawen, N. H., urging the passage of Hpuse bill 178, for the re­
duction of the tax on alcohol-to the Committee on Ways and 
Means. · 

By Mr. DRAPER: Petition of Citizens' Semicentennial Canal 
Anniversary Association of Sault Ste. Marie, Mich., for the com­
memoration of the semicentennial anniversary of the construc­
tion of t.he ship canal between Lake Huron and Lake Superior­
to -the Committee on Interstate an<iForeign Commerce. 

Also, petition of the Merchants' Association of New York, fa­
voring the passage of the Elkins. bill to increase the jurisdiction 
and powers of the Interstate Commerce Commission-to the 
Committee on-Interstate and Foreign Commerce. 

Also, petition of the Troy Chemical Company, Troy, N.Y .. for 
reduction of tax on distilled spirits-to the Committee on Ways 
n,nd Means. 

By Mr. FOWLER: Report of the committee on finance and 
currency of the Chamber of Commerce of the State of New York, 
together with resolutions relating to the same-to the Committee 
on Banking and CuiTency. 

By 1\Ir. GIBSON: Paper to accompany House bill16274,grant­
ing a pension to Sallie H. Kincaid-to the Committee on 'Invalid 
Pensions. 

Also, paper to accompany House bill16275. granting a pension 
to Isaac B . . Price-to the Committee on Invalid Pensions. 

By Mr. GORDON: Petition of citizens of Versailles, Ohio, urg­
ing the passage of House bill178, for the reduction of the tax on 
alcohol-to the Committee on Ways and Means. 

By Mr. HAY: Petition-of heirs of Enos Dinkle, deceased, late 

of Frederick County, Va., for reference of war claim to the Court 
of Claims-to the Committee on War Claims. 

By Mr. HOWELL: Protests of Capt. James Hughes, of New 
Brunswick; C. B. ·Parsons, of Red Bank, and John Scully, of 
South Amboy, N. J., against the suspension of the· navigation 
laws-to the Committee on the Merchant Marine and Fisheries. 

Also, petition of citizens of Cranbury, N. J. , to accompany 
House bill granting an increase of pension to John P. Veach-to 
the Committee on Invalid Pensions. 

By Mr. LITTLE: Papers to accompany House bill 14298, to 
coiTect the military record of Thomas J . Estes-to the Commit­
tee on Military Affairs. 

By Mr. LITTLEFIELD: Petition of the Norway Medicine 
Company, of Norway, Me., urging the passage of House bill178, 
for the reduction of the tax on alcohol-to the Committee on 
Ways and Means. 

By Mr. NEVILLE: Papers to accompany House bill granting . 
an increase of pension to E. J. Bob blitz-to the Committee on In- . 
valid Pensions. 

By Mr. PATTERSON of Pennsylvania: Resolutions of United 
Mine Workers' UnionsNo.1582, of Shaft; No.1588,ofLostCreek; 
No. 1600, of Ravine, and No. 1594, of Frackville, Pa., favoring an 
educational qualification_ for immigrants as embodied in House 
bill12199-to the Committee on Immigration and Naturalization. 

By Mr. RYAN: Petition of Wm. H. Joyce and 116 others, all 
citizens of Buffalo, N. Y., favoring bill to gt·ant permission to 
the Mather Power Bridge Company to erect experimental span in · 
Niagara River at Buffalo, N. Y.-t o the Committee on Interstate 
and Foreign Commerce. 

By Mr. SHALLENBERGER: Papers to accompany House bill 
15675, granting an increase of pension to George W. Howard-to 
the Committee on Invalid Pensions. 

SENATE. 
SATURDAY, D ecember 20, 1902. 

Prayer by Rev. F. J. PRETTYMAN, of the city of Washington. 
The Secretary proceeded to read the Journal of the proceedings . 

of Wednesday last, when, on request of Mr. GALLINGER, and ·by 
unanimous consent, the further reading was dispensed with. 

The PRESIDENT pro tempore. The Journal will stand ap-
proved if there be no objection. The Chair hears none. · 

DISTRICT MUNICIPAL BUILDING. 
The PRESIDENT pro tempore laid before the Senate a com­

munication from the Secretary of the Treasury, transmitting a . 
letter fro:ru the Commissioners of the District. of Columbia recom­
mending that the limit of cost of the proposed new municipal 
building for the District of Columbia be i.ncraased to $2,50Q,OOO; 
which, with the accompanying papera. was referred to the Com­
mittee on the District of Columbia, and ordered to be printed. 

PA.TA.PSCO RIVER A.ND BALTIMORE HARBOR. 
The PRESIDENT pro tempore laid before the Senate a com- · 

munication from the Secretary of W.ar, transmitting a letter · 
from the Chief of Engineers correcting the estimates of the cost 
of increasing the depth of the Patapsco River and Baltiniore Har- · 
bor; which, with the accompanying papers, was referred to the · 
Committe~ on Commerce, and ordered to be printed. · 

A.RIKARA. INDIANS OF NORTH DAKOTA.. 
The PRESIDENT pro tempore laid before the Senate a com- · 

munication from the Secretary of the Interior, transmitting an . 
agreement between the ·United States and the Arikara and other 
Indians of North Dakota by which the Indians have ceded, to the . 
United States a certain portion of their reservation, and also a 
<h-aft of a bill to ratify the agreement; which, with the accom­
panying papers, was referred to the Committee on Indian Affairs, 
and ordered to be printed. · . 

FINDINGS OF COURT OF CLAIMS. 
The PRESIDENT pro tempore laid before the Senate commu­

nications from the assistant clerk of the Court of Claims trans­
mitting certified copies of the findings filed by the court in the 
cases of William W. Beck and sundry other claimants· v. The ~ 
United States, Joseph .B. Parker and sundiy other claimants v. 
The United States, James M. Clayton and sundry other claill!ants 
v. The United States, Robert B. Rodney and sundry other claim­
an~s v. The United States, Daniel Delehanty and sundry other 
clarmants v. The United States, Walter C. Cowles and sundry . 
other claimants v. The United States, and Edwin Longnecker and 
sundry other claimants v. The United States, which .cases were 
referred to the Court of Claims by the resolution of the Senate of 
June 4, 1902, referring the bill (S. 5949) for the relief of certain . 
naval officers and their legal representatives to that court; which, 
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